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MONDAY, MARCH 17, 1952 
Hovser or REPRESENTATIVES, 
JUDICIARY SUBCOMMITTEE OF THE 
COMMITTEE ON THE District oF COLUMBIA, 
Washington, D.C. 

The Judiciary Subcommittee met, pursuant to call, at 10:40 a. m., 
in room 445, House Office Building, Hon. Oren Harris, chairman of 
the subcommittee, presiding. 

Present : Representatives Harris, Abernethy, Teague, Redden, Auch- 
incloss, Allen, and Sittler. 

Mr. Harris. May we come to order. This morning the subcom- 
mittee has met to take up the proposed legislation, S. 1976; and I as- 
sume we have before us for consideration other bills that might be be- 
fore the House in connection with home rule for the District of 
Columbia. 

I do not know at the moment just how many other bills are pend- 
ing, but I do know that one member of this subcommittee has a bill 
pending in the House, which I believe is identical with the bill that 
the Congress had before it for consideration in the last session. There 
might be some differences, but Congressman Klein of New York has 
mentioned it to me on several occasions. And then of course there are 
some related bills affecting various provisions of the proposals regard- 
ing home rule for the District of Columbia. 

But the purpose of the meeting this morning is to take up the bill 
which has already passed the Senate, S. 1976. 

(The bill S. 1976 is as follows :) 

[S. 1976, 82d Cong., 2d sess. ] 
AN ACT To provide for home rule in the District of Columbia 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act, divided into titles and sections 
according to the following table of contents, may be cited as the “District of 
Columbia Charter Act”. 

TABLE OF CONTENTS 
TITLE I-—DEFINITIONS 


Sec. 101. Definitions. 
TITLE II—STATUS OF THE DISTRICT 


Sec. 201. Status of the District. 
TitLe IlI—TuHeE District CoUNCIL 
PART I—-CREATION OF THE DISTRICT COUNCIL 
Sec. 301. Creation and membership. 


Sec. 302. Qualifications for holding office 
See. 303. Compensation 
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Sec. 322. Functions relating to zoning. 
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Sec. 324. Powers of and limitations upon District Council. 
PART 3—ORGANIZATION AND PROCEDURE OF THE DISTRICT COUNCII 
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Sec. 3: Secretary of the District Council ; records and documents. 
Sec. 333. Meetings. 
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TITLE I—DEFINITIONS 
DEFINITIONS 


Sec. 101. For the purposes of this Act— 

(1) The term “District” means the District of Columbia. 

(2) The term “District Council” means the Council of the District of Columbia 
provided for by title IIT. 

(3) The term “Chairman” means the Chairman of the District Council pro- 
vided for by title III. 

(4) The term “Mayor” means the Mayor provided for by title IV. 

(5) The term “qualified elector” means a qualitied elector of the District as 
specified in section 906, except as otherwise specifically provided. 

(6) The term “ordinance” includes any legislation adopted by the District 
Council coming within the scope of the power of Congress in its capacity as legis- 
lature for the District of Columbia, as distinguished from its capacity as the 
National Legislature. 

(7) The term “expenditure,” when applied to any period of time, includes an 
obligation to expend incurred during such period, but does not include a dis- 
bursement made in such period if the obligation to make such disbursement was 
incurred in a prior period. 

(8) The term “person” includes an individual, partnership, association, joint- 
stock company, trust, or corporation. 

(9) The term “budget year’ means the fiscal year for which any particular 
budget becomes effective and in which such budget is administered. 

(10) The term “capital project’, or “project,” means (a) any physical public 
betterment or improvement and any preliminary studies and surveys relative 
thereto; (b) the acquisition of property of a permanent nature; or (c) the pur- 
chase of equipment for any public betterment or improvement when first erected 
or acquired. 

(11) The term “pending”, when applied to any capital project, means autho- 
rized but not vet completed. 


TITLE II—STATUS OF THE DISTRICT 
STATUS OF THE DISTRICT 


Sec. 201. (a) All the territory which was ceded by the State of Maryland to 
the Congress of the United States for the permanent seat of the Government of 
the United States shall continue to be designated as the District of Columbia. 
The District of Columbia is hereby declared to be a body politic and corporate 
in perpetuity for governmental purposes and as such may sue and be sued, con- 
tract and be contracted with, and have a corporate seal. Such body politic and 
corporate is the successor of the District of Columbia created by section 2 of the 
Revised Statutes relating to the District of Columbia and continued by the first 
section of the Act of June 11, 1S7T8 (1D. C. Code, 1940 edition, see. 1-102). So 
far as is consistent with the provisions of this Act, all powers, rights, privileges, 
immunities, duties, obligations, assets, and liabilities of the District of Columbia 
created by such section 2 are hereby transferred to, vested in, and imposed upon 
the body politic and corporate created by this section 

(b) Section 1 of the Act of February 21, 1871 (16 Stat. 419), and section 1 of 
the Act of June 11, 1878 (20 Stat. 102), are hereby repealed. 


TITLE ITI—THE DISTRICT COUNCIL 
Part I—CREATION OF THE DISTRICT COUNCIL 
CREATION AND MEMBERSHIP 
Spec. 301. There is hereby created a Council of the District of Columbia con- 
sisting of fifteen members, three to be elected from each ward as provided in 


title LX. 
QUALIFICATIONS FOR HOLDING OFFICE 


Sec. 302. No person shall hold the office of member of the District Council un- 
less he (1) is a qualified elector, (2) resides and is domiciled in the ward from 
which he is nominated, has, during the three vears next preceeding his nomina- 
tion been resident in and domiciled in the District and has for one vear preceding 
his nomination, resided and been domiciled in the ward from which he is nom- 
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inated, (3) holds no other elective public office, and (4) holds no appointive 
office for which compensation is provided out of District funds. A member of 
the Council shall reside during his term of office in the ward from which he was 
nominated. 

COMPENSATION 


Sec, 308. Each member of the District Council, except the Chairman, shall 
receive compensation at a rate of $3,000 per annum, payable in eqval monthly 
installments, The Chairman shall receive Compensation at a rate of $5,000 per 
annum, payable in equal monthly installments. All members shall receive such 
additional allowances for expenses as may be authorized by resolution of the 
District Council. 


Part 2—PRINCIPAL FUNCTIONS OF THE DISTRICT COUNCIL 
FUNCTIONS HERETOFORE EXERCISED BY THE BOARD OF COMMISSIONERS 


Sec, 321. (a) Except as otherwise provided in this Act, all functions granted 
to or imposed upon the Board of Commissioners of the District are hereby trans- 
ferred to the District Council except those powers hereinafter specifically con- 
ferred on the Mayor. 

(b) The Board of Commissioners of the District is hereby abolished. 


FUNCTIONS RELATING TO ZONING 


Sec, 322. The Zoning Commission created by the first section of the Act of 
March 1, 1920, creating a Zoning Commission for the District of Columbia, as 
amended (D. C. Code, 1940 edition, sec. 5-412), is hereby abolished, and its 
functions are transferred to the District Council. 


CERTAIN DELEGATED FUNCTIONS 


Sec. 828. No function of the Board of Commissioners of the District which such 
Board has delegated to an officer or agency of the District shall, for the purposes 
of section $21, be considered as a function granted to or imposed upon the the 
Board. Each such function is hereby transferred to the officer or agency to 
whom or to which it was delegated, subject to the powers herein granted the 
District Council. 


POWERS OF AND LIMITATIONS UPON DISTRICT COUNCIL 


Sec. 324. (a) The District Council, acting as the agent of the Congress in the 
discharge of the powers granted the Congress by article VIII, section 8, para- 
graph 17, of the Constitution of the United States, and upon findings by the 
Council, of which it shall be the sole judge, that such acts are necessary to the 
promotion of peace, welfare, justice, or safety in the District of Columbia 

(1) may pass ordinances to carry out the functions transferred to it by 
section 321; 

(2) may pass ordinances (hereinafter referred to as “zoning ordinances” ) 
to carry out the functions transferred to it by section 322; 

(3) may pass ordinances providing for the exercise, other than by the 
District Council itself, of functions transferred to it by sections 321 and 322; 

(4) shall, by a majority vote of those present, confirm or reject nominees 
proposed by the Mayor; 

(5) may create such advisory boards and comiissions as it deems neces- 
sary or appropriate for the proper functioning of the District government, 
and fix the compensation of the members thereof ; 

(6) may by ordinance reorganize or abolish any existing advisory board 
or commission, or one created by it; 

(7) may abolish, alter, or create administrative departments and distribute 
work among them; 

(S) shall, after opportunity for public hearings, adopt a budget for the 
District of Columbia; 

(%) shall levy and provide for the collection of taxes; 

(10) shall have power, by vote of two-thirds of its members, to override 
any veto by the Mayor; and 

(11) may by ordinance, legislate on any subject coming within the scope 
of the power of Congress in its capacity as legislature for the District of 
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Columbia, as distinguished from its capacity as a National Legislature, 
not inconsistent with the other provisions of this Act or of the Constitution 
of the United States. 

(b) The District Council may not pass any ordinance contrary to the provisions 
of this Act or— 

(1) impose any tax on property of the United States; 

(2) grant any exclusive privilege, immunity, or franchise; 

(3) authorize any lottery or the sale of lottery tickets or authorize any 
form of gambling: 

(4) authorize the use of public money in support of any sectarian, denomi- 
national, or private school; 

(5) lend the public credit for support of any private undertaking; or 

(6) authorize the issuance of bonds except in compliance with the provi- 
sions of title VI. 

(c) An ordinance, except as otherwise provided in this Act, shall become effec- 
tive sixty days after its passage or at such later time as the Council may 
designate: Provided, That an ordinance may become effective not sooner than 
thirty days after its passage if the Council by two-thirds vote shall state in such 
ordinance that an emergency exists requiring such earlier effective date. Every 
ordinance or resolution shall include a preamble, or be accompanied by a report, 
setting forth concisely the purposes of, and the reasons for, its adoption. Every 
ordinance or resolution shall be published, within seven days after its passage, 
in at least one newspaper of general circulation in the District of Columbia as 
the District Council may direct. 


RESERVATION OF CONGRESSIONAL AUTHORITY 


(d) The Congress of the United States reserves the right, at any time, to 
exercise its constitutional authority as legislature for the District of Columbia, 
by enacting legislation for the District on any subject, whether within or without 
the scope of legislative power granted to the District Council by this Act, includ- 
ing without limitation legislation to amend or repeal any law in force in the 
District of Columbia prior to or after the enactment of this Act or any provisions 
of this Act. 

rTHE CHAIRMAN 


Sec. 331. The Dstrict Council shall elect from among its members a Chairman 
who shall be the presiding officer of the District Council. In the absence or 
inability to act of the Mayor, or when the office is vacant, the Chairman shall 
act in his stead. The term of the first Chairman shall expire at the close of 
December 31, 1954, and at the close of December 31 of each succeeding even- 
numbered year the term of office of the incumbent Chairman shall expire. 


SECRETARY OF THE DISTRICT COUNCIL; RECORDS AND DOCUMENTS 


Sec. 352. (a) The District Council shall appoint a secretary who shall serve 
at the pleasure of the District Council as its chief administrative officer, and 
such assistants and clerical personnel as may be necessary. The Secretary shall 
receive a salary at a rate to be fixed by the District Council by ordinance. 

(b) The person duly acting as secretary shall (1) keep a full record of the 
proceedings of the District Council, (2) keep a journal showing the text of all 
ordinances and resolutions introduced, the substance of the debates, and the 
ayes and noes of each vote, (3) authenticate by his signature and record in full, 
in a book kept for the purpose, all ordinances and resolutions passed by the 
District Council, (4) preside at meetings of the District Council when the office 
of Chairman is vacant, and (5) perform such other duties as the Council may 
from time to time prescribe. 

MEETINGS 

Sec. 338. (a) The first meeting of the District Council after this part takes 
effect shall be called by the member who receives the highest vote in the elec- 
tion provided in title IX. He shall preside until a Chairman is elected. The 
first meeting of the District Council in each odd-numbered year commencing 
With 1955 shall be ealled by the Secretary of the District Council for a date 
not later than January 7 of such year. 

(b) The District Council shall by resolution provide for the time and place 
of its regular meetings. The District Council shall hold at least one regular 
meeting in each calendar week, except that during July and August it shall 
hold at least two regular meetings in each month. 
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(c) Meetings of the District Council shall be open to the public and shall 
be held at reasonable hours and at such places as to accommodate a reasonable 
number of spectators. The records, journals, and books of the Council pro- 
vided for in section 332 (b) shall be open to public inspection and available for 
copying during all regular office -hours of the Council Secretary. Any citizen 
shall have the right to petition and be heard by the Council at any of its meet- 
ings. within reasonable limits as set by the Council Chairman, the Council 
concurring. 

COM MITTEES 


Sec. 334. The Council Chairman, with the advice and consent of two-thirds 
of the Council, shall appoint such standing and special committees as may be 
expedient for the conduct of the Council’s business. All committee meetings 
shall be open to the public except when ordered closed by the committee chair- 
mun, with the approval of a majority of the members of the committee. 


ORDINANCES AND RESOLUTIONS 


Sec. 3885. (a) The Council, to discharge the powers and duties imposed herein, 
shall enact ordinances and resolutions, upon a vote of a majority of the 
members of the Council, unless otherwise provided herein. Ordinances shall 
be used for permanent legislative acts and shall, with the exception of the 
budget ordinance, embrace but one subject, which shall be expressed in the title. 
Resolution shall be used to express simple determinations, decisions, or diree- 
tions of the District Council of a special or temporary character for the pur- 
pose of initiating, effecting, or carrying out its administrative duties and func- 
tions under the laws and ordinances governing the District. 

(b) The ordaining clause of all ordinances passed by the District Council shall 
be “The Council of the District of Columbia, as the agent of the Congress of the 
United States, to promote peace, welfare, justice, and safety in the District of 
Columbia, hereby ordains :” 

The resolving clause of all resolutions passed by the District Council shall 
be “The Council of the District of Columbia hereby resolves,”’. 


ORDINANCES 


Sec. 3836. The District Council shall not pass any ordinance before the 
thirteenth day following the day on which it is introduced. Subject to the 
other limitations of this Act, this requirement may be waived by the unanimous 
vote of the members present. 


PROCEDURE FOR ZONING ORDINANCES 


Sec. 3837. (a) Before any zoning ordinance for the District is passed by the 
District Council 
(1) the District Council shall deposit the ordinance in its introduced 
form, with the National Capital Park and Planning Commission. Such 
Commission shall within thirty days after the date of such deposit, report 
to the District Council whether the interests of the Federal Government 
would be best served by passing the ordinance in its introduced form, by 
passing if in an amended form suggested by the Commission, or by its re- 
jection. The District Council may not pass the ordinance unless it has re- 
ceived such report or the Commission has failed to report within the thirty- 
day period above specified ; and 
(2) the District Council (or an appropriate committee thereof) shall 
hold a public hearing on the ordinance. At least thirty days’ notice of the 
hearing shall be published in a daily newspaper of general circulation in 
the District. Such notice shall include the time and place of the hearing 
and a summary of all changes in existing law which would be made by adop- 
tion of the ordinance, The District Council (or committee thereof holding 
the hearing) shall give such additional notice as it finds expedient and prac- 
ticable. At the hearing interested persons shall be given a reasonable op- 
portunity to be heard. The hearing may be adjourned from time to time. 
The time and place of the adjourned meeting shall be publicly announced 
before adjournment is had. 
(b) The District Council shall deposit with the National Capital Park and 
Planning Commission each zoning ordinance passed by it. If in the opinion 
of the Commission such ordinance, as passed, would adversely affect the inter- 
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ests of the Federal Government, the Commission shall within thirty days after 
the date of such deposit certify to the District Council its disapproval of such 
ordinanee. If such certification of disapproval is not made within such thirty- 
day period, the zoning ordinance shall take effect as law on the day following 
the expiration of such period. If the Commission makes such certification of 
disayproval within the thirty-day period above specified, the zoning ordinance 
shall take effect as law only if, after the day on which such certification is re- 
ceived, the District Council passes, by the affirmative vote of at least two-thirds 
of the members then holding office, a resolution so providing; in which case the 
zoning ordinance shall take effect as law on the day following the day on. which 
such resolution is passed, or at such later date as the Council may designate. 


INVESTIGATIONS BY DISTRICT COUNCIL 

See. 3838. (a) The District Council, or any committee or person authorized 
by it, shall have power to investigate any matter relating to the affairs of the 
District; and for that purpose may require the attendance and testimony of 
witnesses and the production of books, papers, and other evidence. For such 
purpose any member of the District Council (if the District Council is con- 
duvting the inquir) ) or any member of the committee, or the person conducting 
the inquiry, may issue subpenas and may administer oaths. 

(b) In ease of contumacy by, or refusal to obey a subpena issued to, any 
person, the District Council, committee, or person conducting the investigation 
shall have power to refer the matter to any judge of the United States District 
Court for the District of Columbia, who may by order require such person to 
uppear and to give or produce testimony or books, papers, or other evidence, bear- 
ing upon the matter under investigation; and any failure to obey such order 
nay be punished by such court as a contempt thereof as in the case of failure to 
obey a subpena issued, or to testify, in a case pending before such court. 


TITLE IV—MAYOR 
APPOINTMENT, QUALIFICATIONS, AND SALARY 


Sec. 401. The President of the United States shall appoint a Mayor by and 
with the advice and consent of the Senate for a term of four years, to be chosen 
on the basis of his executive and administrative qualifications, with special 
r ference to his experience, in, or his knowledge of, the administration of the 
affairs of local government. No member of the District Council shall be ap- 
pointed Mayor during the term for which he shall have been elected, nor within 
one year after the expiration of such term. The Mayor shall receive an annual 
salary of $15,000, and an allowance for official expenses, which he shall certify 
n reasonable detail to the District Council, of not more than $2,500 annually. 
The Mayor shall have been a resident of and domiciled in the District of Columbia 
during the three years prior to his appointment, and shall reside in the District 
during his tenure of office. 


POWERS AND DUTIES 


Sec. 402. The Mayor shall be the chief executive officer of the District Govern- 
ment. He shall be responsible for the proper administration of the affairs of the 
District coming under his jurisdiction or control, and to that end shall have the 
following powers and functions: 

(1) He shall act as the official spokesman for the District and as the head 
if the D strict for ceremonial purposes. 

(2) He shall appoint, by and with the consent of the Council (unless the 
Council shall, by ordinance, waive such consent) and may remove, personnel in 
the executive office of the Mayor, the executive departments of the District, 
members of boards and commissions, and personnel to occupy positions formerly 
occupied by one or more members of the Board of Commissioners, all subject to 
the provisions of tit'e X and section 1201 (d). 

(3) Ile shall, through the heads of administrative boards, offices, and agencies, 
supervise and direct the activities of such boards, offices, and agencies. 

(4) He shall, at the end of each fiscal year, prepare reports for such year 
if (a) the finances of the District, and (b) the administrative activities of the 
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executive office of the Mayor and the executive departments of the District. He 
shall submit such reports to the District Council as soon as possible thereafter. 

(5) He shall keep the District Council advised of the financial condition and 
future needs of the District and make such recommendations to the District 
Council as may seem to him desirable. 

(6) He may submit drafts of ordinances to the District Council. 

(7) He shall perform such other duties as the District Council, by ordinance 
or resolution, consistent with the provisions of this Act, may direct. 

(8) He may delegate with the consent of the District Council any of his fune- 
tions (other than the function of approving contracts between the District and 
the Federal Government under section 1101) to any officer, employee, or agency 
of the executive office of the Mayor, or to any director of an executive department 

(9) He shall within ten days after the adoption of any ordinance or resolution 
by the District Council approve or disapprove such resolution or ordinance, in 
the event of disapproval stating his reasons therefor. If the Mayor shall not 
act thereon within ten days, such ordinance or resolution shall become law as 
provided in this Act. Upon such disapproval, such resolution or ordinance shall 
not become law unless pursuant to section 324 (a) (10) it shall subsequently 
within thirty days after such veto be readopted by vote of two-thirds of the 
members of the District Council, whereupon it shall become law in accordance 
with the provisions of this Act. 

(10) The Mavor or the District Council may propose to the Congress legisla- 
tion dealing with any subject not falling within the competence of the Mayor and 
the District Council as provided in this Act. 

(11) As custodian he shall use and authenticate the corporate seal of the 
District in accordance with the rules of the District Council. 

(12) He shall have the right, under the rules to be adopted by the Council, 
to be heard by the Council or any of its committees. 


TITLE V—THE DISTRICT BUDGET 
FISCAL YEAR 


Sec. 501. The fiscal year of the District of Columbia shall begin on the 1st 
day of July and shall end on the 30th day of June of the succeeding calendar 
year, Such fiscal year shall also constitute the budget and accounting year. 


BUDGETARY DETAILS FIXED BY DISTRICT COUNCIL 


Sec, 502. The District Council shall provide for (1) the preparation and sub- 
mission to it by the Mayor of the annual budget of the District and budget mes- 
sage, (2) the form and contents of the budget and budget message, and (3) the 
manner and extent to which estimated revenues and proposed expenditures shall 
be classified and itemized. 


ADOPTION OF BUDGET 


Sec. 503. The District Council shall by ordinance adopt the budget for each 
fiscal year not later than May 15, except that the District Council may, by reso- 
lution, extend the period for its adoption. The effective date of the budget shall 
be July 1 of the same calendar year. 


BUDGET ESTABLISHES APPROPRIATIONS 


Sec. 504. From the effective date of the budget, the several amounts stated 
therein as proposed expenditures shall be and become appropriated to the several 
objects and purposes therein named. 


SUPPLEMENTAL APPROPRIATIONS 


Sec, 505. The District Council may at any time adopt an ordinance by vote 
of two-thirds of its members appropriating funds in addition to those appro 
priated pursuant to section 504 to the extent unobligated funds are available; 
and for such purpose unobligated funds may include those borrowed in accord- 
ance with the provisions of section 621. 
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TITLE VI—BORROWING 
PART 1—BorROWING FOR CAPITAL IMPROVEMENTS 
BORROWING POWER ; DEBT LIMITATION 


Sec. 601. The District may incur indebtedness by issuing its negotiable bonds 
to finance any capital project which it may lawfully construct or acquire: Pro 
vided, That the District shall at no time become indebted under this part to 
an amount in the aggregate exceeding 5 per centum of the assessed value of the 
taxable real property in the District according to the last general assessment 
previous to incurring debt. 


REFERENDUM ON BOND ISSUE 


Sec. 602. (a) Bonds shall be issued only when authorized by an ordinance 
which has taken effect in the manner provided in subsection (b) of this section 

(b) In case of an ordinance authorizing the issuance of bonds, the Board of 
Elections shall submit such ordinance to the qualified electors as defined in sec 
tion 906, subsections (1) through (5), inclusive, for a referendum thereon at 
the first election which is held not less than thirty days after the date of enact 
ment of such ordinance. If an ordinance so submitted is approved by a majority 
voting thereon, it shall take effect on the day following the day on which the 
Board of Elections certities the result of the referendum. 

(c) The Board of Elections is authorized to prescribe such regulations as may 
be necessary or appropriate to carry out the provisions of subsection (b) of this 


section. 


CONTENTS OF BORROWING LEGISLATION 


Sec. 608. An ordinance authorizing the issuance of bonds for one or more 
capital projects may be enacted by a majority of the council members and shall 
contain at least the following provisions: 

(1) A description of each project in brief and general terms sufficient for rea 
sonable identification. 

(2) A statement of the estimated maximum cost of each project. 

(3) An appropriation for each project. 
$) To finance the project or projects, an authorization of a single bond issue 
in a stated amount. 

(5) A determination of the period of usefulness of each project, and (if the 
bond issue is for more than one project) the average period of usefulness of all 
the projects, taking into consideration the amount to be raised for each project 
by such bond issue, 


MAXIMUM MATURITY OF BONDS 


Sec. 604. (a) Bonds may be issued for terms not exceeding thirty years 
Within such maximum period, (1) bonds issued to finance one capital project 
shall mature not later than the expiration of the period of usefulness stated in 
ordinance authorizing the issue, and (2) bonds issued to finance more than one 
capital project shall mature not later than the expiration of the average period 
of usefulness stated in the ordinance authorizing the issue. 

(b) The period of usefulness of each project, and the average period in the 
case of two or more projects combined in one authorized issue, shall be computed 
from the effective date of the ordinance by virtue of which the bonds are issued. 
The determination of the District Council in the ordinance, as to the period of 
usefulness or average period, shall be conclusive in any action or proceeding 
involving the validity of the bonds. 


BONDS PAYABLE IN ANNUAL INSTALLMENTS 


Sree. 605. All bonds issued pursuant to this Act shall be paid in consecutive 
annual installments, no one of which shall be more than 50 per centum in excess 
of the smallest prior installment. The first annual installment shall be paid not 
more than one year after the effective date of the ordinance by virtue of which 
the bonds are issued. The last annual installment shall be paid not later than the 
date of expiration of the period of usefulness of the project for the financing 
of which such bonds are issued, or of the average period of two or more combined 
projects, as determined in the ordinance authorizing the issuance of the bonds. 
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PUBLICATION OF PFORROWING LEGISLATION 


Sec. 606. Within three days after the effective date of an ordinance authoriz- 
ing the issuance of bonds the Mayor shall cause the some to be published once in 
a daily newspaper of general circulation in the District together with a notice 
in substantially the following form: 


“NOTICE 


“The ordinance authorizing the issuance of bonds published herewith has be 
eome effective, and the twenty-day period of limitation within which a_ suit, 
action, or proceeding questioning the validity of such ordinance can be com 
menced as provided in the District of Columbia Charter Act has begun to run 
from the date of this publication. 

SUNIGROU)) cued ucle nares i . 
“Mayor 


SHORT PERIOD OF LIMITATION 


Sec. GOT. When twenty days shall have elapsed after the date of the publica 
tion of notice pursuant to section 606 in respect of an ordinance authorizing 
the issuance of bonds (1) any recitals or statements of fact contained in such 
ordinance, or in the preambles or recitals thereof, shall be deemed to be true 
for the purpose of determining the validity of the bonds thereby authorized 
and the District and al] others interested shall forever thereafter be estopped 
from denying the same; (2) such ordinance shall be conclusively presumed to 
have been duly and regularly passed by the District and te comply with the pro 
visions of this Act and of all laws; and (3) the validity of such ordinance shal] 
not thereafter be questioned by either a party plaintiff or a party defendant, 
except in a suit, action, or proceeding commenced prior to the expiration of 
such twenty days. 










PUBLIC SALI 


Sec. 608. All bonds issued under this Act shall be sold at publie sale upon 
sealed proposals after (1) at least ten days’ notice published at least once in 
a publication carrying municipal bond notices and devoted primarily to fi 
nancial news or to the subject of State and municipal bonds, and (2) at least 
ten days’ notice published at least once in a daily newspaper of general circula- 
tion in the District. No such proposal shall be considered unless there is 
deposited with it, as a down payment, a certified check for an amount equal to 
10 per centum of the offered purchase price. Whenever a proposal is re- 
jected the check deposited with it shall be returned. 


OTHER PROCEEDINGS BY RESOLUTION 


Sec. 609. All matters in connection with the authorization, sale, and issuance 
of the bonds not specifically required to be provided in the ordinance authorizing 
the issuance of bonds may be determined by the District Council by resolution 


Part 2—-Snort-TERM BORROWING 
BORROWING TO MEET EMERGENCY APPROPRIATIONS 


Sec. 621. In the absence of unappropriated available revenues to meet sup 
plemental appropriations made pursuant to section 505, the District Council 
may by ordinance authorize the issuance of notes, in a total amount not to 
exceed 5 per centum of the total appropriations for the current fiscal year, 
each of which shall be designated “supplemental” and may be renewed from 
time to time, but all such notes and renewals thereof shall be paid not later 
than the close of the fiscal year following that in which such ordinance becomes 
effective. 

BORROWING IN ANTICIPATION OF REVENUES 


Sec. 622. In any budget year, in anticipation of the collection or receipt of 
revenues of that budget year, the District Council may by ordinance authorize 
the borrowing of money by the execution of negotiable notes of the District, 
not to exceed 20 per centum of the total anticipated revenue, each of which 


97650—52———2 
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shall be designated “Revenue Note for the Budget year 19 ”. Such notes may 
be renewed from time to time, but all such notes, together with the renewals, 
shall mature and be paid not later than the end of the budget year in which 
the original notes shall have been issued. 


NOTES REDEEMABLE PRIOR TO MATURITY 


Sec. 623. No notes issued pursuant to this part shall be made payable on 
demand, but any note may be made subject to redemption prior to maturity 
on such notice and at such time as may be stated in the note. 


SALE OF NOTES 


Sec. 624. All notes issued pursuant to this part may be sold at not less than 
par and accrued interest at private sale without previous advertising. 


Part 3.—PAYMENT OF BONDS AND NOTES 
PAYMENT OF BONDS AND NOTES 


Sec. 631. The power and obligation of the District to pay any and all bonds 
and notes issued by it pursuant to this title shall be unlimited and the District 
Council shall apply the proceeds of such taxes and other revenues as may be 
necessary to pay the principal of and the interest on such bonds and notes. The 
faith and credit of the District is hereby pledged for the payment of the principal 
of and the interest on all bonds and notes of the District hereafter issued pursuant 
to this title, whether or not such pledge be stated in the bonds or notes or in the 
ordinance authorizing their issuance. 


TITLE VII—FINANCIAL AFFAIRS OF THE DISTRICT 
PART 1—FINANCIAL ADMINISTRATION 
SURETY BONDS 


See. 701. Each officer and employee of the District required to do so by the 
District Council by ordinanee shall provide a bond with such surety and in such 
amount as the District Council may require. The premiums for all such bonds 
shall be paid out of appropriations for the District. 


FINANCIAL DUTIES OF THE MAYOR 


Sec. 702. The Mayor, through his duly designated subordinates, shall have 
charge of the administration of the financial affairs of the District and to that 
end he shall 

(1) prepare and submit in the form and manner prescribed by the District 
Council under section 502 of the annual budget and budget message; 

(2) supervise and be responsible for the disbursement of all moneys and 
have control over all expenditures to insure that appropriations are not 
exceeded : 

(3) maintain a general accounting system (including inventory and 
property control records) for the District government and each of its agencies ; 
keep books for each agency ; keep a separate account for each item of appro- 
priation, the amounts paid therefrom, the unpaid obligations against it, 
and the unencumbered balance; require reports of receipts and disburse- 
ments from each receiving and spending agency of the District government 
to be made daily or at such intervals as he may deem expedient ; 

(4) submit to the District Council a monthly statement of all receipts, 
disbursements, and obligations in sufficient detail to show the exact financial 
condition of the District; 

(5) prepare, as of the end of each fiscal year, a complete financial state- 
ment and report; 

(6) supervise and be responsible for the assessment of all property within 
the corporate limits of the District for taxation, make all special assess- 
ments for the District government, prepare tax maps, and give such notice 
of taxes and special assessments as may be required by law; 

(7) supervise and be responsible for the collection of all taxes, special 
assessments, license fees, and other revenues of the District for the collec- 
tion of which the District is responsible and receive all money receivable by 
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the District from the Federal Government, or from any courts, or from any 
agency of the District; 

(8) have custody of all public funds belonging to or under the control of 
the District, or any agency of the District government, and deposit all funds 
coming into his hands, in such depositories as may be designated and under 
such terms and conditions as may be prescribed by resolution of the District 
Council ; 

(9) have custody of all investments and invested funds of the District 
government, or in possession of such government in a fiduciary capacity, and 
have the safekeeping of all bonds and notes of the District and the receipt 
and delivery of District bonds and notes for transfer, registration, or 
exchange; and 

(10) approve all proposed expenditures ; unless he shall certify that there 
is an unencumbered balance of appropriation and available funds, no appre- 
priation shall be encumbered and no expenditure shall be made. 


WORK PROGRAMS; ALLOTMENTS; CONTROL OF APPROPRIATIONS 


Sec. 703. The District Council may, by ordinance, provide for (1) the submis- 
sion of work programs by the various departments and agencies, (2) the allot 
ment by periods of the sums appropriated to such departments and agencies for 
the entire budget year, (3) the transfer of appropriations during the budget year 
of any encumbered appropriation balance for one item of appropriation to an- 
other item of appropriation, and (4) the allocation to new items of funds appro- 
priated for contingent expenditure. 


ACCOUNTING SUPERVISION AND CONTROL 


Sec. 704. The Mayor, through his duly authorized subordinates, shall— 

(1) prescribe the forms of receipts, vouchers, bills, and claims to be 
used by all the agencies of the District government ; 

(2) examine and approve all contracts, orders, and other documents by 
which the District government incurs financial obligations, having previously 
ascertained that moneys have been appropriated and allotted and will be 
available when the obligations shall become due and payable; 

(3) audit and approve before payment all bills, invoices, payrolls, and 
other evidences of claims, demands, or charges against the District govern- 
ment and with the advice of the legal officials of the District determine the 
regularity, legality, and correctness of such claims, demands, or charges; 
and 

(4) inspect and audit any accounts or records of financial transactions 
which may be maintained in any agency of the District government apart 
from or subsidiary to the accounts kept in his office. 


WHEN CONTRACTS AND EXPENDITURES PROHIBITED 


Sec. 705. No officer or agency of the District shall, during any budget year, 
expend or contract to expend any money or incur any liability, or enter into 
any contract which by its terms involves the expenditure of money, for any 
purpose, in excess of the amounts appropriated for any item of expenditure. 
Any contract, verbal or written, made in violation of this Act shall be null and 
void. Any officer or employee of the District who shall violate this section, 
upon conviction thereof, shall be summarily removed from office. Nothing in this 
section, however, shall prevent the making of contracts or of expenditures for 
capital improvements to be fininced in whole or in part by the issuance of bonds, 
nor the making of contracts of lease or for services for a period exceeding the 
budget year in which such contract is made, when such contract is permitted 
by law. 

LAPSE OF APPROPRIATIONS 


Sec. 706. Except as may be provided in the budget, all appropriations shall 
lapse at the end of the budget year to the extent that they shall not have been 
disbursed or lawfully encumbered. Six months after the close of a fiscal year 
encumbered balances may be pooled and held until all encumbrances have been 
liquidated, but for a total period not to exceed two years immediately following 
the close of such fiscal year. 
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GENERAL FUND 


Sec. 707. The general fund of the District shall be composed of the revenues 
of the District other than the revenues applied by law or ordinance to special 
funds. All fees received by any agency, officer, or employee of the District shall 
belong to the District government and shall be paid promptly to the Mayor, 
or his duly authorized subordinates, for deposit in the appropriate fund. 


CONTRACTS EXTENDING BEYOND ONE YEAR 


Sec. 708. No contract involving expenditure out of the appropriations of more 
than one year shall be made for a period of more than five years; nor ‘shall 
any such contract be valid unless made or approved by ordinance, 


PART 2—ANNUAL Post AUDIT BY GENERAL ACCOUNTING OFFICE 


INDEPENDENT ANNUAL POST AUDIT 


Sec. 721. (a) The General Accounting Office shall audit the financial trans 
actions of the District for the fiscal year ending June 30, 1954, and for each 
fiscal year thereafter, under such rules and regulations as may be prescribed 
by the Comptroller General of the United States. The audit shall be con- 
ducted at the place or places where the accounts are normally kept. The rep 
resentatives of the General Accounting Office shall have access to all books, 
accounts, financial records, reports, files, and all other papers, things, or prop 
erty belonging to or in use by the District and necessary to facilitate the audit, 
and they shall be afforded full facilities for verifying transactions with the 
balances or securities held by depositories, fiscal agents, and custodians 

(b) (1) A report of each such audit for each fiscal year shall be made by the 
Comptroller General to the Mayor and to the District Council not later than 
January 15 following the close of the fiscal year for which such audit is made. 
The report shall set forth the scope of the audit and shall include such comments 
and information as may be deemed necessary to keep the Mayor and the District 
Council informed of the operations and financial condition of the District, 
together with sueh recommendations with respect thereto as the Comptroller 
General may deem advisable. The report shall also show specifically every pro 
gram, expenditure, or other financial transaction or undertaking, which, in the 
opinion of the Comptroller General, has been carried on or made without author- 
ity of law. 

(2) After the Mayor and his duly authorized subordinates have had an oppor 
tunity to be heard, the District Council shall by resolution provide for the 
publication of such report together with such other material as it deems pertinent 
thereto. 

(83) The Mayor, within ninety days after the report has been made to him and 
the District Council, shall state in writing to the District Council what has been 
done to comply with the recommendations made by the Comptroller General 
in the report. 

COST OF ATDIT 

Sre, 722. The cost (as determined by the Comptroller General of the United 
States) of making the andit provided for by section 721 shall be borne by the 
District in the manner prescribed by section 731. 


AMENDMENT OF BUDGET AND ACCOUNTING ACT 


Sec. 728. Section 2 of the Budget and Accounting Act, 1921 (U. S. C. 1946 
edition, title 31, sec. 2), is hereby amended by striking out “and the municipal 
government of the District of Columbia”. 


PArT 3—ADJUSTMENT OF FEDERAL AND District EXPENSES 
ADJUSTMENT OF FEDERAL AND DISTRICT EXPENSES 


Sec. 731. Subject to section 1101 and other provisions of law, the Mayor, with 
the advice and consent of the District Council, and the Director of the Bureau 
of the Budget, are authorized and empowered to enter into an agreement or 
agreements concerning the manner and method by which amounts owed by the 
District to the United States, or by the United States to the District, shall be 
ascertained and paid. 
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Tire VILII—Boakp OF EDUCATION 
CREATION AND MEMBERSHIP 
Sec. S01. There is hereby created a Board of Education, consisting of five 
members elected as provided in title IX. 


TRANSFER OF FUNCTIONS 


Sec. 802. (a) The Board of Education provided for in section 2 of the Act 
entitled “An Act to fix and regulate the salaries of teachers, school officers, and 
other employees of the board of education of the District of Columbia”, approved 
June 20, 1906, is hereby abolished and its functions are hereby transferred to the 
Board of Education created by section SO1. 

(b) The functions of the Federal Security Administrator under section 6 of 
the Vocational Rehabilitation Act, approved June 2, 1920, as amended, with 
respect to vocational rehabilitation in the District, are hereby transferred to 
the Board of Education. Section 1 of such Act is hereby amended by inserting 
“the District of Columbia,” after ‘““Alaska,”’. 


FUNCTIONS AND LIMITATIONS 


Sec. 808. (a) Subject to the provisions of section 321, the Board of Education 
shall— 

(1) determine appropriate policies for the District with respect to the 
maintenance and operation of public schools and with respect to vocational 
rehabilitation ; 

(2) appoint the Superintendent of Schools; 

(3) perform such other functions as are transferred to it by section S02 
from the Board of Education and the Federal Security Administrator; and 

(4) prescribe such regulations, not inconsistent with the provisions of 
this title, as may be necessary or appropriate for the purposes of the operation 
of this title. 

(b) In contracting with any person to serve as Superintendent of Schools of the 
District, the Board of Education shall not obligate the District for a period longer 
than the three-year period commencing on the date of contracting. Each contract 
shall reserve to the Board the right to remove the incumbent for cause. 

(c¢) Final action by the Board of Education shail not be taken on any proposed 
regulation until the thirteenth day following the day on which it was submitted ; 
but the Board of Education may take earlier final action at a regular meeting, 
or at a special meeting for which adequate notice has been given, upon unanimous 





vote of the members present. 

(d) For the purposes of the Vocational Education Act, approved February 26, 
M17, as amended, and the Vocational Rehabilitation Act, approved June 2, 1920, 
as amended, the Board shall be considered a State board of vocational education, 
The Board of Education is hereby authorized to accept the provisions of the 
Vocational Education Act and to cooperate with the Federal Security Agency 
in the administration of such Aet and of the Vocational Rehabilitation Act. 

(e) The President of the Board of Education shall appoint a committee, con- 
sisting of three members of the Board and known as the “Commission on.Voea- 
tional Rehabilitation,” for the purpose of administering the District program 
with respect to vocational rehabilitation. The Commission shall appoint a 
Director of Vocational Rehabilitation, who shall appoint the members of the 
staff of the Commission and perform such other administrative functions as the 
Commission may delegate to him. 


QUALIFICATIONS FOR HOLDING OFFICI 


Sec, S04. No person shall hold the office of member of the Board of Education 
unless he (1) is a qualified elector, (2) resides and is domiciled in the ward 
from which he is nominated, has, during the three years next preceding his 
nomination been resident in and domiciled in the District; and has for one year 
preceding his nomination, resided and been domiciled in the ward from which 
he is nominated, (3) holds no other elective public office, and (4) holds no 
appointive office for which compensation is provided out of District funds. A 
member of the Board of Education shall reside during his term of office in the 
ward from which he was elected. 
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COMPENSATION OF MEMBERS 


Seo. 805. Members of the Board of Education shall receive $20 per meeting 
attended, 
PRESIDENT OF THE BOARD OF EDUCATION 


Sec. 806. (a) The Board of Education shall elect from among its members a 
presiding offi er, to be known as the “President of the Board of Education.” The 
term of the first such president shall expire at the close of December 31, 1954, 
and at the close of December 31 of each succeeding even-numbered year the term 
of office of the incumbent president shall expire. The Board of Education may by 
resolution remove the President of the Board of Education from his office as such. 

(b) The President of the Board of Education shall, with the approval of the 
Board, designate a member of the Board to act as president during his absence 
or disability. If a vacancy occurs in the office of president, the Board shall elect 
from among its members a president for the unexpired term. 


SECRETARY OF THE BOARD OF EDUCATION ; RECORDS 


Sec. 807. (a) The Board of Education shall appoint a secretary who shall serve 
at the pleasure of the Board as its chief administrative officer. 

(b) The person duly acting as secretary shall keep a full record of the Board’s 
proceedings, and preside at Board meetings when the office of president is vacant. 


MEETINGS 


Sec. 808. (a) The first meeting of the Board of Education after this section 
takes effect shall be called by the member who receives the highest vote in the 
election provided by title IX. He shall preside until a president is elected. The 
first meeting of the Board in each odd-numbered year commencing with 1955 shall 
be called by the secretary of the Board for a date not ater than January 31 of 
such year. 

(b) The Board of Education shall by resolution provide for the time and place 
of its regular meetings. The Board shall hold at least one regular meeting in 
each calendar month. 


TITLE IX—ELECTIONS IN THE DISTRICT 
BOARD OF ELECTIONS 


Sec. 901. (a) (1) There is hereby created as an agency of the District gov- 
ernment a Board of Elections, consisting of five members who shall be appointed, 
without regard to political affiliation, by the President by and with the advice and 
consent of the Senate. The terms of office of the first members shall expire, 
as designated by the President, one at the close of December 31 of each of the 
following years: 1954, 1955, 1956, 1957, and 1958. The term of each subse- 
quently appointed member (except in the case of an appointment to fill an 
unexpired term) shall be six years from the expiration of the term of his predeces- 
sor. Any person appointed to fill a vacancy shall be appointed only for the un 
expiresl term of his predecessor. When a member's term of office expires, he 
may continue to serve until his successor is appointed and has qualified. 

(2) Members of the Board of Elections shall be appointed from among the 
qualified electors who reside and are domiciled in the District ; and no individual 
shall be so appointed unless he executes an affidavit that he resides and is domi- 
ciled in the District. 

(b) The Board of Elections shall 

(1) maintain a permanent registry ; 

(2) conduct registrations and elections: 

(8) in addition to determining appeals with respect to matters referred 
to in sections 907 and 911, determine appeals with respect to any other mat- 
ters Which (under regulations prescribed by it under subsection (¢c)) may 
be appealed to it; 

(4) print, distribute, and count ballots, or provide and operate suitable 
voting machines ; 

(5) divide the District into five wards as nearly equal as possible in popu- 
lation and of geographic proportions as nearly regular as possible, and estab- 
lish voting precincts therein; 

(6) operate polling places; 

(7) certify nominees and the results of elections; and 
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(8) perform such other functions as are imposed upon it by this Act. 

(c) The Board of Elections may prescribe such regulations not inconsistent 
with the provisions of this title, as may be necessary or appropriate for the pur- 
poses of this title, including regulations providing for appeals to it on questions 
arising in connection with nominations, registrations, and elections (in addition 
to matters referred to it in sections 907 and 911) and for determination by it 
of appeals. 

(d) The officers and agencies of the District government shall furnish to the 
Board of Elections, upon request of such Board, such space and facilities in 
public buildings in the District to be used as registration or polling places, and 
such records, information, services, personnel, offices, and equipment, and such 
other assistance and facilities, as may be necessary to enable such Board prop- 
erly to perform its functions. 

(e) In the performance of its duties, the Board of Elections shall not be 
subject to the authority of any nonjudicial officer of the District. 

(f) Members of the Board of Elections shall hold no other office or employ- 
ment in the District government. 

(g) Each member of the Board of Elections shall be paid compensation at the 
rate of $1,500 per annum. 

(h) The Board of Elections, and persons authorized by it may administer 
oaths to persons executing affidavits pursuant to sections 901 and 907. It may 
provide for the administering of such other oaths as it considers appropriate 
to require in the performance of its functions, 

(i) The Board of Elections is authorized to use the registration lists and other 
materials transferred to it from the Charter Referendum Board, to the extent 
that such materials are suitable for the purposes of this Act. 

(j) The Board of Elections may employ necessary personnel. 


WHAT ELECTIONS SHALL BE HELD 


Sec. 902. (a) The Board of Elections shall conduct a general election 
(1) in each even-numbered calendar year commencing with 1952; and 
(2) in any odd-numbered calendar year commencing with 1953, if an 
ordinance authorizing the issuance of bonds required by section 602 to be 
submitted for a referendum at an election is enacted at least thirty days 
prior to the date for conducting the election in such year. 
(b) Each general election shall be held on the first Tuesday after the first 
Monday in November. 


ELECTIVE OFFICES; TERMS OF OFFICE 


Sec. 903. (a) The offices of the District to be filled by election shall be the 
elective offices on the District Council, the offices on the Board of Education, and 
the District Delegate. 

(b) The term of an elective office on the District Council shall be two years 
beginning on January 1 following such election. 

(c) The term of office on the Board of Education shall be two years begin 
ning on January 1 following such election. 

(d) The term of office of the District Delegate shall be two years beginning 
on January 1 following such election, 


VACANCIES 


Sec. 904. Any vacancy in an elective office on the District Council or in the 
District Delegate shall be filled by appointment, without regard to political caf 
filiation, by the President by and with the advice and consent of the Senate. Any 
vacancy in the Board of Education may be filled by appointment by the presi- 
dent of such Board with the approval of the Board. No person shall be qualified 
for appointment to any office under this subsection unless. if nominated, he 
would have been a qualified candidate for such office at the last election con 
ducted prior to or on the date the vacancy occurred. A person appointed to fill 
a vacaney under this subsection shall hold office until the time provided for an 
elected successor to take office, but not beyond the end of the term during 
which the vacaney occurred. 


WHAT CANDIDATES ARE ELECTED 


Sec. 905. The three candidates in each ward for positions in the District 
Council, the candidate in each ward for a position on the Board of Education and 
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the candidate for Delegate, receiving the highest number of votes, shall be elected 
to such offices. 
QUALIFIED ELECTORS 


Sec. 906. No person shall vote in an election unless he is a qualified elector 
and, except as provided in section 907 (b), is registered in the District. <A 
qualified elector of the District shall be any person (1) who has maintained a 
domicile or place of abode in the District continuously since the beginning of the 
one-year period ending on the day of the next election or, if such period has not 
begun, maintains a domicile or place of abode in the District, (2) who is a citi 
zen of the United States, (3) who is, or will be on the day of the next election, at 
least twenty-one vears old, (4) who has nexer been convicted of a felony in the 
United States or, if he has been so convicted, has been pardoned, (5) who is not 
mentally incompetent, as adjudged by a court of competent jurisdiction, and (6) 
who certifies that he has not, within two years prior to such registration, voted 
in any election at which candidates for any municipal offices (other than in the 
District of Coluinbia) were on the ballot, or in voting for District Delegate certi- 
fies that he has not, within two years prior to such registration, voted in any 
election (other than in the District of Columbia), for candidates to public office. 
A person who is qualified shall not be otherwise disqualified by being entitled to 
vote in another jurisdiction. 

REGISTRATION 


Sec. 907. (a) No person shall be registered unless— 
(1) he is a qualified elector; and 
(2) he has maintained a domicile or place of abode in the District con- 
tinuously since the beginning of the nine-month period ending on the day he 
offers to register; and 
(3) he executes a registration affidavit (unless prevented by physical 
disability) on a form prescribed by the Board of Elections, showing— 
(A) that he meets each of the requirements specified in section 906 
for a qualified elector for the office for which he intends to vote; 
(B) that he meets the requirements of paragraph (2) of this subsec- 
tion; and 
(C) that he has no intention of doing any act which would prevent 
him from being a qualified elector on the day of the next election. 

(b) If a person is not permitted to register, such person, or any qualified can- 
date, may appeal to the Board of Elections, but not later than three days after 
the registry is closed for the next election. The Board shall decide within seven 
days after the appeal is perfected whether the challenged elector is entitled to 
register. If the appeal is denied, the appellant may, within three days after such 
denial, appeal to the Municipal Court for the District of Columbia. The court 
shall decide the issue not later than eighteen days before the day of the election. 
If the appeal is upheld by either the Board or the court, the challenged elector 
shall be allowed to register immediately. If the appeal is pending on election 
day, the challenged elector may cast a ballot marked “challenged,” as provided 

section 911 


QUALIFIED CANDIDATES 


Sree. 90S. The candidates at an election in the District shall be the persons, 
gistered under section 907, who have been nominated as provided in section 
0. Membe of Congress and members of the Board of Elections may not be 
STC ( ndidates 
NOMINATIONS 
Sec. 909. (a) Nomination of a candidate shall take place when the Board of 


lections receives a petition (prepared and presented in accordance with rules 
prescribed by the Board) nominating the named person as a candidate for office 
on the District Council, as District Delegate or on the Beard of Education. The 
petition shall be signed by not less than 1 per centum of the voters registered 
nder section 907 for nomination as District Delegate, and by not less than (1 
er centum of the voters registered under section 907, in the ward from which 
the enndidate seeks nomination, for nomination to the District Council or to 
the Board of Education. The petition shall be accompanied (1) by filing 
fee of S100 in the case of a candidate for an office in the Distriet Council or 
District Delegate, or $25 in the case of a candidate for an office in the Board of 
Kdueation, and (2) by an affidavit executed by the individual proposed to be 
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nominated stating that he is qualified as provided in this Act. All such fees 
shall be deposited in the general fund of the District. 

(b) No person may be a candidate for more than one office in any election, 
If a person is nominated for more than one office, he shall, within three days 
after the last day on which nominations may be made (as prescribed by the 
soard of Elections), notify the Board of Elections for which such office he elects 
to run. 

NONPARTISAN ELECTIONS 


Sec. 910. Ballots and voting machines shall show no party affiliations, emblem, 
or slogan. Sections 594, 595, 598, 600, 601, 604, 605, 608, and 611 of title 18, 
United States Code, shall not apply with respect to the election of members of 
the District Council or the Board of Education. 


METHOD OF VOTING 


Sec. 911. (a) Voting in all elections shall be secret. Voting may be by paper 
ballot or voting machine. 

(b) The ballot shall show the wards from which each candidate (other than for 
District Delegate) has been nominated. Each voter shall be entitled to vote for 
fifteen candidates for the District Council, not more than three from each ward ; 
for five candidates for the Board of Education, not more than one from each 
ward; and one candidate for District Delegate. No person shall be a candidate 
from more than one ward. 

(c) The ballot of a person who is registered as a resident of the District shall 
be valid only if cast in the voting precinct where the residence shown on his 
registration is located. 

(d) Absentee balloting shall be permitted under regulations adopted by the 
Board of Elections. 

(e) Each qualified candidate may have a watcher at each polling place, pro 
vided the watcher presents proper credentials signed by the candidate. No one 
shall interfere with the opportunity of a watcher to observe the conduct of the 
election at that polling place and the counting of votes. Watchers may challenge 
prospective voters who are believed to be unqualified to vote. 

(f) If the official in charge of the polling place, after hearing both parties to 
any such challenge or acting on his own initiative with respect to a prospective 
voter, reasonably believes the prospective voter is unqualified to vote, he shall 
allow the voter to cast a paper ballot marked “challenged.” Ballots so cast shall 
be segregated, and no such ballot shall be counted until the challenge has been 
removed as provided in subsection (g). 

(¢) If a person has been permitted to vote only by challenged ballot, such 
person, or any qualified candidate, may appeal to the Board of Elections withi: 
three days after election day. The Board shall decide within seven days after 
the appeal is perfected whether the voter was qualified to vote. If the Board 
decides that the voter was qualified to vote, the word “challenged” shall be 
stricken from the voter’s ballot and the ballot shall be treated as if it had not 
been challenged. 

(h) If a voter is physically unable to mark his ballot or operate the voting 
machine, the official in charge of the voting place may enter the voting booth 
with him and vote as directed. Upon the request of any such voter, a second 
election official ay enter the voting booth to assist in the voting. The officials 
shall tell no one what votes were cast. The official in charge of the voting place 
shall make a return of all such voters, giving their names and disabilities. 

(i) A voter shall vote only once with respect to each office to be filled 

(j) Copies of the regulations of the Board of Elections with respect to voting 
shall be made available to prospective voters at each polling place. 


RECOUNTS AND CONTESTS 


SEc. 912. (a) After the Board of Elections certifies the results of an election, 
ally person who voted in the election may petition the United States District 
Court for the District of Columbia to review such election. In response to such 
a petition, the court may (A) set aside one or more of the results so certified 
and declare the true results of the election, or (B) void all or part of the election. 
To determine the true results of an election the court may order a recount or 
take other appropriate action. The court shall void all or part of an election 
only for fraud, mistake, or other defect, serious enough to vitiate the election 
(or part thereof) as a fair expression of the will of the registered qualified 
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electors of the District voting therein. In any proceeding under this section 
the court may appoint a commission for the purpose of receiving evidence and 
making findings of fact. 

(b) If the court voids all or part of an election under this section, and if it 
determines that the number and importance of the matters involved outweigh 
the cost and practical disadvantages of holding another election, it may order 
a special election for the purpose of voting on the matters with respect to which 
the election was declared void. 

(ce) Special elections shall be conducted in a manner comparable to that 
prescribed for regular elections and at times and in the manner prescribed by 
the Board of Elections by regulation. A person elected at such an election 
shall take office on the day following the date on which the Board of Elections 
certifies the results of the election. 

(d) Vacancies resulting from voiding all or part of an election shall be filled 
as prescribed in section 904. 


INTERFERENCE WITH REGISTRATION OR VOTING 


Src. 913. (a) No one shall interfere with the registration or voting of an- 
other person, except as it may be reasonably necessary in the performance of 
a duty imposed by law. No person performing such a duty shall interfere 
with the registration or voting of another person because of his race, color, 
sex, or religious belief, or his want of property or income. 

(b) No registered voter shall be required to perform a military duty on 
election day which would prevent him from voting, except in time of war or 
public danger or unless he is away from the District in military service. No 
registered voter may be arrested while voting or going to vote except for a 
breach of the peace then committed or for treason or felony. 


VIOLATIONS 


Sec. 914. Whoever willfully violates any provision of this title, or of any 
regulation prescribed and published by the Board of Elections under authority 
of this title, shall be guilty of a misdemeanor, and upon conviction thereof 
shall be fined not more than $500 or imprisoned for not more than six months, 
or both. 


TITLE X—APPOINTMENT, CLASSIFICATION, AND RETIREMENT OF 
OFFICERS AND EMPLOYEES 


PART 1—APPOINTMENT AND CLASSIFICATION 
APPLICATION OF THE CIVIL SERVICE ACT 


Sec. 1001. (a) Except as otherwise provided in subsections (b) and (c), all 
offices and positions in the government of the District shall be subject to the 
Act entitled “An Act to regulate and improve the civil service of the United 
States’, approved January 16, 1883, as amended, and rules and regulations made 
in pursuance of such Act. 

(b) Such Act and rules and regulations shall not apply to the offices or posi- 
tions of the following: 

(1) Members of the District Council; secretary of the District Council; secre- 
tary of the Board of Education; Superintendent of Schools; teachers, school 
officers, and other employees of the Board of Education who are subject to the 
District of Columbia Teachers’ Salary Act of 1947; Director of Vocational Re- 
habilitation; Mayor; Assistants to the Mayor; directors of executive depart- 
ments of the District; and members and executive officers of boards and other 
agencies. 

(2) The chief judge and associate judges of the Municipal Court of Appeals 
for the District of Columbia, the chief judge and judges of the municipal court 
for the District of Columbia, and the judge of the juvenile court. 

(3) Persons employed as unskilled laborers. 

(c) Such Act and rules and regulations shall apply to officers and members 
of the Metropolitan Police force and of the Fire Department of the District of 
Columbia only to the extent provided by law prior to the effective date of this 
title. 
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STATUS OF OFFICERS AND EMPLOYEES OF THE DISTRICT IN THE FEDERAL CLASSIFIED 
CIVIL SERVICE 


Seo, 1002. (a) The Civil Service Commission shall confer a competitive classi- 
fied civil-service status upon each officer or employee performing services for 
the government of the District on the effective date of this title who does not 
have such status on such date but comes within the purview of section 1001 
(a), if such officer or employee qualifies in such appropriate noncompetitive 
examination as may be prescribed by the Civil Service Commission. An officer 
or employee shall not be eligible to take such noncompetitive examination unless 
he is a citizen of the United States. Hach person acquiring a competitive classi- 
fied civil-service status under this subsection shall retain such status and be 
eligible for transfer to a position in the Federal Government for which he is 
qualified, 

(b) Each person (except a person to whom subsection (c) of this section 
applies) appointed, after the effective date of this title, to a position in the gov- 
ernment of the District within the purview of section 1001 (a) shall have a 
competitive classified civil-service status and be eligible for transfer to a posi- 
tion in the Federal Government for which he is qualified. 

(c) Any person heretofore cr hereafter transferred from a position in the 
Federal Government to a position in the government of the District shall, if he 
had a competitive Classified civil-service status at the time of such transfer, 
retain such status and be eligible for reinstatement by the Federal Government 
in a comparable position as long as he is employed by the government of the 
District. 

SELECTION OF DISTRICT EMPLOYEES 


Seo. 1008. (a) The Civil Service Commission shall certify to the Mayor for 
appointment to positions in the government of the District persons whose names 
appear on (1) registers of eligibles for positions in the classified civil service of 
the United States and (2) registers of persons who have by virtue of special 
examinations qualified for positions in the government of the District. 

(b) Residence in the District shall not be required for eligibility for appoint- 
ment to a position in the government of the District within the purview of sec- 
tion 1001 (a), but in the certification of eligibles under subsection (a) (1) of 
this section the Civil Service Commission shall give preference to persons 
residing in the metropolitan area of the District. Special examinations for 
positions in the government of the District shall be open only to persons who 
reside in such metropolitan area. 


NONCOMPLIANCE OF THE DISTRICT WITH REQUIREMENTS OF THE 
CIVIL SERVICE COMMISSION 


Sec. 1004. If the Civil Service Commission disapproves of the practices of the 
governinent of the District with respect to the selection, classification, or re- 
tirement of officers and employees of such government, it shall report such dis- 
approval to the President. 


APPLICATION OF THE CLASSIFICATION ACT OF 1923 TO OFFICERS AND EMPLOYEES 
OF THE DISTRICT 


Sec, 1005. (a) Except as provided in subsection (b), offices and positions in 
the government of the District shall be subject to the Classification Act of 1923, 
as amended. 

(b) The Classitication Act of 1923, as amended, shall not apply to the offices 
and positions of the following : 

(1) Officers whose compensation is fixed by this Act. 

(2) Secretary of the District Council; Mayor; Assistants to the Mayor; direec- 
tors of executive departments of the District; members of boards and other 
agencies ; and the secretary of the Board of Education. 

(3) Employees whose rates of compensation may be fixed by the Mayor with 
the approval of the District Council. 

(4) Teachers, school officers, and other employees of the Board of Education 
whose salaries are fixed by the District of Columbia Teachers’ Salary Act of 1947. 

(5) Officers and members of the Metropolitan Police force and of the Fire 
Department of the District of Columbia. 
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(6) The chief judge and associate judges of the Municipal Court of Appeals 
for the District of Columbia, the chief judge and judges of the Municipal Court 
for the District of Columbia, and the judge of the Juvenile Court. 

(7) Officers and employees who render service without compensation under 
existing law. 


COMPENSATION OF CERTAIN EMPLOYEES OF THE DISTRICT 


Sec. 1006. The District Council, by ordinance, may fix from time to time the 
compensation of those employees of the District, if any, to whose positions or 
employment the Classification Act of 1923, as amended, is inapplicable, and 
whose rates of compensation are not otherwise fixed by or pursuant to law. 


PAYMENT FOR SERVICES RENDERED BY CIVIL SERVICE COMMISSION 


Sec. 1007. The cost, as determined by the Civil Service Commission, of services 
(furnished after June 30, 1953) of the Commission in the administration of the 
Act entitled “An Act to regulate and improve the civil service of the United 
States”, approved January 16, 1883, as amended, and rules and regulations made 
in pursuance of such Act, and of the Classification Act of 1923, as amended, on 
behalf of the government of the District shall be borne by such government. 


Part 2—RETIREMENT 
LIABILITY OF DISTRICT 


Sec. 1021. The government of the District shall, for each fiscal year, pay to 
the United States the amount certified by the Civil Service Commission to the 
Director of the Bureau of the Budget as being necessary to finance the liability 
of the government of the District with respect to the retirement of its officers 
and employees. 


PAYMENT FOR SERVICES RENDERED BY CIVIL SERVICE COMMISSION 


Sec. 1022. The cost, as determined by the Civil Service Commission, of services 
(furnished after June 30, 1953) of the Commission in the administration of the 
retirement system on behalf of the government of the District shall be borne by 
such government, 


TITLE XI—MISCELLANEOUS 
AGREEMENTS WITH UNITED STATES 


Sec. 1101. (a) For the purpose of preventing duplication of effort or of other- 
wise promoting efficiency and economy, any Federal officer or agency may furnish 
services to the District government and any District officer or agency may furnish 
services to the Federal Government. Except where the terms and conditions 
governing the furnishing of such services are prescribed by other provisions of 
law, Such services shall be furnished pursuant to a contract (1) negotiated by 
the Federal and District authorities concerned, and (2) approved by the Director 
of the Bureau of the Budget and by the Mayor, by and with the advice and con 
sent of the District Council. Each such contract shall provide that the cost of 
furnishing such services shall be borne in the manner provided in subsection 
(c) by the Government to which such services are furnished at rates or charges 
based on the actual cost of furnishing such services. 

(b) For the purpose of carrying out any contract negotiated and approved 
pursuant to subsection (a), any District officer or agency may in the contract 
delegate any of his or its function to any Federal officer or agency, and any 
Federal officer or agency may in the contract delegate any of his or its functions 
to any District officer or agency. Any function so delegated may be exercised 
in accordance With the terms of the delegation. 

(c) The costs to each Federal officer and agency in furnishing services to 
the District pursuant to any such contract shall be paid, in uccordance with 
the terms of the contract, out of appropriations made by the District Council to 
the District officers and agencies to which such services are furnished The costs 
to each District officer and ageney in furnishing services to the Federal Govern 
ment pursuant to any such contract shall be paid, in accordance with the terms of 
the contract, out of appropriations made by the Congress to the Federal officers 
and agencies te Which such services are furnished. 
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PERSONAL INTEREST IN CONTRACTS OR TRANSACTIONS 


Sec. 1102. No member of the District Council and no other officer or employee 
of the District with power of discretion in the making of any contract to which 
the District is a party or in the sale to the District or to a contractor supplying 
the District of any land or rights or interests in any land, material, supplies, or 
services shall have a financial interest, direct or indirect,.iu such contract or sale. 
Any willful violation of this section shall constitute malfeasance in office, and 
any officer or employee of the District found guilty thereof shall thereby forfeit 
his office or position. Any violation of this section with the knowledge express 
or implied of the person contracting with the District shall render the contract 
voidable by the Mayor or the District Council. 


COMPENSATION FROM MORE THAN ONE SOURCE 


Sec. 1103. (a) Except as provided in this Act, no person shall be ineligible 
to serve or to receive Compensation as a member of the District Council, the 
Board of Education, or the Board of Elections because he occupies another 
office or position or because he receives compensation (including retirement com- 
pensation) from another source. 

(b) The right to another office or position or to compensation from another 
source otherwise secured to such a person under the laws of the United States 
shall not be abridged by the fact of his service or receipt of compensation as 
a member of the District Council or either such Board, if such service does 
not interfere with the discharge of his duties in such other office or position. 

(c) For the purpose of sections 281 and 283 of title 18 of the United States 
Code, no person shall, by reason of membership on the District Council, the 
Board of Education, or the Board of Elections or by reason of his serving in 
any position in or under the government of the District of Columbia, be con- 
sidered to be un officer or employee of the United States. 


TITLE XII—SUCCESSION IN GOVERNMENT 
TRANSFER OF PERSONNEL, PROPERTY, AND FUNDS 


Sec. 1201. (a) In each case of the transfer, by any provision of this Act, of 
functions to any agency or officer, there are hereby transferred (as of the time 
of such transfer of functions) to such agency or to the agency of which such 
officer is the head, for use in the administration of the functions of such agency 
or officer, the personnel (except the members of boards or commissions abolished 
by this Act), property, records, and unexpended balances of appropriations and 
other funds, which relate primarily to the functions so transferred. 

(b) If any question arises in connection with the carrying out of subsection 
(a), such question shall be decided— 

(1) in the case of functions transferred from a Federal officer or agency, 
by the Director of the Bureau of the Budget; and 

(2) in the case of other functions (A) by the District Council, or in such 
manner as the District Council shall provide, if such functions are trans 
ferred to the District Council or to the Board of Edueation, and (B) by 
the Mayor if such functions are transferred to any other officer or agency. 

(c) Any of the personnel transferred to any agency by this section which the 
head of such agency shall find to be in excess of the personnel necessary for the 
administration of his or its functions shall, in accordance with law, be retrans 
ferred to other positions in the District or Federal Government or be separated 
from the service. 

(d) No officer or employee shall, by reason of his transfer by this Act, be 
deprived of a civil-service status held by him prior to such transfer. 


EXISTING STATUTES, REGULATIONS, AND SO FORTH 


Sec. 1202. (a) Any statute, regulation, or other action in respect of (and any 
regulation or other action issued, made, taken, or granted by) any officer or 
agency from which any function is transferred by this Act shall, except to the 
extent modified or made inapplicable by or under authority of law, continue in 
effect as if such transfer had not been made; but after such transfer references 
in such statute, regulation, or other action to an officer or agency from which 
a transfer is made by this Act shall be held and considered to refer to the officer 
or agency to which the transfer is made. 
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(b) As used in subsection (a), the term “other action” includes any rule, 
order, contract, policy, determination, directive, grant, authorization, permit, 
requirement, or designation. 


PENDING ACTIONS AND PROCEEDINGS 


Spo. 1208. (a) No suit, action, or other judicial proceeding lawfully com- 
menced by or against any officer or agency in his or its official capacity or in 
relation to the exercise of his or its official functions, shall abate by reason of 
the taking effect of any provision of this Act, but the court, unless it determines 
that the survival of such suit, action, or other proceeding is not necessary for 
purposes of settlement of the questions involved, shall allow the same to be main- 
tained, with such substitutions as to parties as are appropriate. 

(b) No administrative action or proceeding lawfully commenced shall abate 
solely by reason of the taking effect of any provision of this Act, but such 
action or proceeding shall be continued with such substitutions as to parties 
and officers or agencies as are appropriate. 


VACANCIES RESULTING FROM ABOLITION OF BOARD OF COMMISSIONERS 


Sec. 1204. Until July 1, 1953, no vacancy occurring in any District agency 
by reason of section 321, abolishing the Board of Commissioners, shall affect 
the power of the remaining members of such agency to exercise its functions, 
but such agency may take action only if a majority of the members holding 
oflice vote in favor of it. 


TITLE XIII—SEPARABILITY OF PROVISIONS 
SEPARABILITY OF PROVISIONS 


Sec. 13801. If any provision of this Act or the application thereof to any 
person or circumstance is held invalid, the remainder of the Act and the ap- 
plication of such provision to other persons or circumstances shall not be 
affected thereby. 


TITLE XIV—TEMPORARY PROVISIONS 
POWERS OF THE PRESIDENT DURING TRANSITION PERIOD 


Sec. 1401. The President of theUnited States is hereby authorized and directed 
to take such action during the period following the date of the enactment of 
this Act and ending on the date of the first meeting of the District Council, 
by Executive order or otherwise, with respect to the administration of the 
functions of the District of Columbia government as he deems necessary to 
enable the Charter Referendum Board and the Board of Elections properly to 
perform their functions under this Act. 


REIMBURSABLE APPROPRIATION FOR THE DISTRICT FOR PERIOD ENDING JUNE 30, 1953 


Sec, 1402. (a) The sum of $500,000 is hereby authorized to be appropriated 
for the District of Columbia, out of any money in the Treasury not otherwise 
appropriated, for the fiscal year ending June 30, 1953, for use (1) in paying 
the expenses of the Charter Referendum Board (including compensation of the 
members thereof), (2) in paying the expenses of the Board of Elections (in- 
cluding compensation of the members thereof), and (3) in otherwise carrying 
into effect the provisions of this Act. 

(b) The full amount of expenditures out of the appropriations made under 
this authorization shall be reimbursed to the Unitéd States, without interest, 
during the fiscal year ending June 30, 1954, from the general fund of the Dis- 
trict of Columbia. 

TITLE XV—EFFECTIVE DATES 


EFFECTIVE DATES 


Sec. 1501. (a) As used in this title and title XVI the term “charter” means 
titles L to XIII, both inclusive, and titles XVII and XVIII. 

(b) The charter shall take effeet only if accepted pursuant to title XVI. 
If the charter is so accepted, it shall take effect on the day following the date 
on which it is accepted (as determined pursuant to section 1606, except that— 
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(1) part 2 of title ITI, and sections 1102 and 1108, shall take effect 
January 1, 1953; . 

(2) title VII and title X shall take effect July 1, 1953 ; 

(3) section 402 shall take effect on the day after the day upon which 
the Mayor first appointed takes office ; 

(4) title V shall be applicable only with respect to the fiscal year ending 
June 30, 1954, and each succeeding fiscal year; and 

(5) in the event this measure is not enacted into law on or before March 
831, 1952, all effective dates herein shall be postponed for a period of six 
months from the dates herein set forth. 

(c) Titles XIV, XV, and XVI shall take effect on the day following the date on 
which this Act is enacted. 


TITLE XVI—SUBMISSION OF CHARTER FOR REFERENDUM 
CHARTER REFERENDUM 


Sec. 1601. (a) On August 5, 1952, a referendum (in this title referred to as 
the “charter referendum”) shall be conducted to determine whether the regis- 
tered qualified electors of the District of Columbia accept the charter. 

(b) As used in this title, the term “qualified elector” means a person (1) who 
has a place of abode or has been domiciled in the District of Columbia continu- 
ously since August 5, 1951; (2) who is a citizen of the United States; (3) who 
is or will be on August 5, 1952, at least twenty-one vears old; (4) who has never 
been convicted of a felony in the United States or, if he has been so convicted, 
has been pardoned; and (5) who is not mentally incompetent, as adjudged by a 
court of competent jurisdiction. 


CHARTER REFERENDUM BOAKD 


Sec. 1602. (a) There is hereby created as an agency of the District of Colum 
hia government a Charter Referendum Board, consisting of five members, as 
follows: (1) The President of the Board of Commissioners of the District of 
Columbia, and (2) four individuals who are not employees of such District, ap 
pointed by the President of the United States from among the qualified electors 
who reside and are domiciled in the District. No individual shall be so ap 
pointed unless he executes an affidavit that he resides and is domiciled in the 
District. The President of the United States shall designate the member who 
shall act as Chairman of the Board. 

(b>) The Charter Referendum Board shall 

(1) prepare and maintain a registry: 

(2) conduct the charter referendum provided for by section 1601; 

(3) in addition to determining appeals with respect to matters referred 
to in sections 1603 and 1605, determine appeals with respect to any other 
matters which (under regulations prescribed by it under subsection (¢)) 
mav be appealed to it; 

(4) print, distribute, and count ballots, or provide and operate suitable 
voting machines ; 

(5) divide the District of Columbia into appropriate voting precincts, each 
of which shall contain at least three hundred and fifty registered persons ; 

(6) operate polling places ; 

(7) certify the result of the charter referendum ; and 

(8) perform such other functions as are imposed upon it by this title. 

(c) The Charter Referendum Board may prescribe such regulations, not incon- 
sistent with the provisions of this title, as may be necessary or appropriate for 
the purposes of this title, including regulations providing for appeals to it on 
questions arising in connection with registrations and voting (in addition to 
matters referred to in secs. 1608 and 1605) and for determination by it of appeals. 

(d) The officers and agencies of the District of Columbia government shall 
furnish to the Charter Referendum Board, upon request of such Board, such 
space and facilities in publie buildings in the District of Columbia to be used as 
registration or polling places, and such records, information, services, personnel, 
offices, and equipment, and such other assistance and facilities, as may be neces 
sary to enable such Board properly to perform its functions. 

(e) In the performance of its duties, the Charter Referendum Board shall not 
be subject to the authority of any nonjudicial officer of the Distriet of Columbia. 

(f) Members of the Charter Referendum Board other than the President of 
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the Board of Commissioners shall hold no other office or employment in the 
District of Columbia government. Not more than three members shall be regis- 
tered members of the same political party. 

(g) Kach member of the Charter Referendum Board except the President of 
the Board of Commissioners shall be paid compensation at the rate of $250 a 
month, but not to exceed a total of $1,500. The provisions of section 1105, not- 
withstanding the fact that such section does not otherwise take effect unless the 
charter is accepted under this title, shall apply with respect 1o members of the 
Charter Referendum Board in the same manner as it applies with respect to 
members of the agencies specified therein. 

(h) The Charter Referendum Board, and persons authorized by it, may admin- 
ister such oaths as it considers appropriate to require in the performance of its 
functions. 

(i) The Charter Referendum Board may employ necessary personnel and may 
fix their compensation without regard to the Classification Act of 19238, as 
amended. 

(j) The records and accounts of the Charter Referendum Board shall, subject 
to such limitations prescribed by such Board as are reasonably necessary to the 
exercise of its functions, be open to public inspection during regular business 
hours. Such requirements shall not extend to records and accounts the disclosure 
of which would tend to defeat the lawful purpose which they are intended to 
accomplish. 

(k) The Charter Referendum Board shall cease to exist at the close of the day 
on which the charter is accepted (as determined pursuant to see. 1606), or at the 
close of December 31, 1952, whichever is earlier. 

(1) If the charter is accepted under this title, the function of winding up the 
affairs of the Charter Referendum Board shall be exercised. after such Board 
ceases to exist, by the Board of Elections created by section 901. If the charter 
s net accepted under this title, such function shall be exercised, after such 
Board ceases to exist, by the Bourd of Commissioners of the District of Columbia. 


REGISTRATION 


Sec. 1608. (a) The Charter Referendum Board shall conduct within the Dis- 
trict of Columbia a registration of the qualified electors of such District, com- 
mencing as soon as practicable after the enactment of this Act (but in no event 
later than June 15, 1952) and continuing until July 15, 1952. 

(b) Prior to the commencement of such registration, the Charter Referendum 
Board shall publish, in daily newspapers of general circulation published in the 
District of Columbia, a list of the registration places and the dates and hours 
of registration. 

(¢) No qualified elector may vote in the charter referendum unless he is regis- 
tered in the District of Columbia. 

(d) No person shall be registered unless— 

(1) he is a qualified elector; and 
(2) he executes a registration affidavit (unless prevented by physical 
disability) showing— 
(A) that he meets each of the requirements specified in section 1601 
(b) for a qualified elector; and 
(B) that he has no intention of doing any act which would prevent 
him from being a qualified elector on August 5, 1952. 

(e) In any case where a person is not permitted to register, such person may 
appeal to the Charter Referendum Board, but not later than July 18, 1952. The 
Board shall decide within seven days after the appeal is perfected whether the 
challenged elector is entitled to register. If the appeal is denied, the appelant 
may, Within three days after such denial, appeal to the Municipal Court for the 
District of Columbia. The court sha!l decide the issue not later than August 
1,1952. If the appeal is upheld by either the Board or the court, the challenged 
elector shall be allowed to register immediately. 


CHARTER REFERENDUM BALLOT; NOTICE OF VOTING 


Sec. 1604. (a) The charter referendum ballot shall contain the following, 
with the blank space appropriately filled: 

“The District of Columbia Charter Act, enacted : ili hata . pee 
proposes to establish a new charter for the District of Columbia, but provides 
that the charter shall take effect only if it is accepted by the registered qualified 
electors of the District in this referendum. 
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“By marking a cross (x) in one of the squares provided below, show whether 

you are for or against the charter. 
| For the charter 
Against the charter” 

(b) Voting may be by paper ballot or by voting machine. The Board of Elec- 
tions may make suca changes in the second paragraph of the charter referendum 
ballot as it determines to be necessary to permit the use of voting machines if 
such machines are used. 

(ec) Not later than July 29, 1952, the Charter Referendum Board shall mail to 
each person registered (1) a sample of the charter referendum ballot, and (2) 
information showing the polling place of such person and the date and hours of 
voting. 

(d) Not later than August 1, 1952, the Charter Referendum Board shall pub- 
lish, in daily newspapers of general circulation published in the District of 
Columbia, a list of the polling places and the date and hours of voting. 


METHOD OF VOTING 


Sec. 1605. The applicable provisions of section 911, with respect to method 
of voting, notwithstanding the fact that such section does not otherwise take 
effect unless the charter is accepted under this title shall govern the conduct of 
voting in the charter referendum, except that for such purpose— 

(1) references therein to the Board of Elections shall be considered 
to apply to the Charter Referendum Board; and 

(2) the Charter Referendum Board shall appoint suitable watchers at 
each polling place. 


ACCEPTANCE OR NONACCEPTANCE OF CHARTER 


Sec. 1606. (a) If a majority of the registered qualified electors voting in the 
charter referendum vote for the charter, the charter shall be considered ac- 
cepted as of the time the Charter Referendum Board certifies the result of the 
charter referendum to the President of the United States, as provided in sub- 
section (b). 

(b) The Charter Referendum Board shall, within a reasonable time, but in 
no event later than August 19, 1952, certify the result of the charter referendum 
to the President of the United States and to the Secretary of the Senate and the 
Clerk of the House of Representatives. 


INTERFERENCE WITH REGISTRATION OR VOTING 


Sec. 1607. (a) No one shall interfere with the registration or voting of another 
person except as it may be reasonably necessary in the performance of a duty 
imposed by law. No person performing such a duty shal! interfere with the 
registration or voting of another person because of his race, color, sex, or re- 
ligious belief, or his want of property or income. 

(b) No registered voter shall be required to perform a military duty on the 
day of the charter referendum which would prevent him from voting except in 
time of war or public danger or unless he is away from the District of Columbia 
in military service. No registered voter may be arrested while voting or going 
to vote except for a breach of the peace then committed or for treason or felony. 


VIOLATIONS 


Sec. 1608. Whoever willfully violates any provision of this title, or of any 
regulation prescribed and published by the Charter Referendum Board under 
authority of this title, shall be guilty of a misdemeanor, and upon conviction 
thereof shall be fined not more than $500 or imprisoned for not more than six 
months, or both. 

TITLE XVII—DELEGATE 


DISTRICT DELEGATE 


Sec. 1701. (a) Until a constitutional amendment and subsequent congres- 
sional action otherwise provide, the people of the District shall be represented 
in the House of Representatives of the United States by a Delegate, to be known 
as the “Delegate from the District of Columbia’, who shall be elected as pro- 
vided in this Act. The Delegate shall have a seat in the House of Representa- 
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tives, with the right to debate, but not of voting. The Delegate shall be a member 
of the House Committee on the District of Columbia and shall possess in such 
committee the same powers and privileges as in the House of Representatives, 
and may make any motion except to reconsider. His term of office shall be for 
two years. 

(b) No person shall hold the office of Delegate unless he (1) is a qualified 
elector, (2) is at least twenty-five years old, (3) holds no other public office, 
and (4) has been residing in and domiciled in the District of Columbia for three 
years prior to his election. He shall reside in the District during his term of 
office. 

(c) (1) Subsections (a) and (b) of section 601 of the Legislative Reorganiza- 
tion Act of 1946, as amended, are hereby amended by striking out “from the 
Territories”. 

(2) Paragraph (10) of section 3A of the Civil Service Retirement Act of May 
29, 1930, as amended (U. S. C., 1946 edition, title 54, sec. 693-1), is hereby 
amended by striking out “from a Territory”. 

(3) The second paragraph under the heading “House of Representatives” in 
the Act of July 16, 1914 (U. S. C., 1946 edition, title 2, sec. 37), is hereby 
amended by striking out “from Territories”. 

(4) Paragraph (i) of section 302 of the Federal Corrupt Practices Act, 1925, 
as amended (U. 8S. C., 1946 edition, title 2, sec. 241), is hereby amended by in- 
serting after “United States” the following: “and the District of Columbia”’. 

(5) Section 591 of title 18, United States Code, is hereby amended by insert- 
ing “and the District of Columbia” before the period at the end thereof. Sec- 
tion 594 of such title is hereby amended by inserting after “Territories and 
possessions” the following: “or the District of Columbia”. The first paragraph 
of section 595 of such title is hereby amended by inserting after “from any 
Territory or possession” the following: “or the District of Columbia”. 


TITLE XVIII—REFERENDUM 
POWER OF REFERENDUM 


Sec. 1801. The qualified electors (as defined in section 906, subsections (1) 
through (5) inclusive) shall have power, pursuant to the procedure provided 
by this title, to approve or reject in a referendum at the polls any ordinance 
which has become law, whether or not such ordinance is yet operative. This 
power shall not extend, however, to ordinances authorizing the issuance of 
bonds, which shall be subject to the referendum provision contained in section 

2, or to ordinances continuing existing taxes or making appropriations not 
in excess of those for the preceding fiscal years. Within forty-five days after 
an ordinance subject to this title has become law, a petition signed by qualified 
electors equal in number to at least twenty per centuin of the registered voters 
at the last preceding regular election may be filed with the Secretary of the 
District Council requesting that any such ordinance be submitted to a vote of 
the qualified electors. 

The District Council is authorized to prescribe such regulations as may be 
necessary or appropriate with respect to the form, filing, examination, amend- 
ment, and certification of petitions. The Board of Elections is authorized to 
prescribe such regulations as may be necessary or appropriate with respect to 
the conduct of an election held under this title. 


EFFECT OF CERTIFICATION OF REFERENDUM PETITION 


Sec. 1802. When a referendum petition has been certified as sufficient by the 
Secretary, the ordinance specified in the petition shall not become operative, or 
further action thereunder shall be suspended if it shall have become operative, 
until and unless approved by the electors, as hereinafter provided. 


SUBMISSION TO ELECTORS 


Sec. 1803. A referred ordinance shall be submitted to the electors not less 
than thirty days nor more than one year from the date on which the Secretary 
files his certificate of the sufficiency of the petition. The District Council may, 
in its discretion, and if no regular election is to be held within such period, 
provide for a special election. 
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AVAILABILITY OF LIST OF QUALIFIED ELECTORS 


Sec. 1804. If any organization or group requests it for the purpose of cir- 
culating descriptive matter relating to the law to be voted, on the Board of Elec- 
tions shall either permit such organization or group to copy the names and 
addresses of the qualified electors or furnish it with a list thereof. 


RESULTS OF ELECTION 


Sec. 1805. A referred ordinance which is not approved by a majority of the 
electors voting thereon shall thereupon be deemed repealed. If conflicting ordi- 
nances are approved by the electors at the same election, the one receiving the 
greatest number of affirmative votes shall prevail to the extent of such conflict. 

Passed the Senate January 22 (legislative day, January 10), 1952. 

Attest: LesLik L. BIFFLE, 

Secretary. 

Mr. Harris. We are very delighted to have with us this morning 
one of our former colleagues in the House who has now elevated him- 
self, I suppose I should say—though some say it might be a demo- 
tion—to the other end of the Capitol, Senator Francis Case, whom 
we knew in the House for some years to be one of the most able mem- 
bers of the Congress. He has now gone to the other side of the Cap- 
itol and distinguished himself over there in many ways. He is one of 
the advocates of the present bill which passed the Senate in January 
of this year. 

We are honored having Senator Case with us this morning. We are 
glad he was interested enough to find sufficient time in his busy 
schedule to come over and discuss with us some of the changes that 
have been made after months of consideration of this proposed leg- 
islation. 

Senator Case, we are delighted to have you with us and appreciate 
the fact that you can be here and discuss this problem with us, as 
we know you are vitally concerned with it. We should be glad to 
have you sit there; come around in front; or come up here and join 
us, either way you prefer. 

I might say that in the last Congress we held extensive hearings on 
the question of home rule before this committee. At that time we had 
a bill before us that was sponsored by Senator Kefauver of Tennessee 
and Senator Taft of Ohio. 

Senator Kefauver came before the committee and lead off the dis- 
cussion at that time, in that there have been some changes made in 
the proposal, and you are familiar with that. 

We are glad to have you at this time as the lead-off witness in con- 
nection with the problem that we have before us today. 


STATEMENT OF HON. FRANCIS CASE, A UNITED STATES SENATOR 
FROM THE STATE OF SOUTH DAKOTA; ACCOMPANIED BY ROBERT 
C. ALBROOK, ASSISTANT, AND GERHARD VAN ARKEL, COUNSEL 
OF THE SENATE COMMITTEE ON THE DISTRICT OF COLUMBIA, 
AND SECRETARY OF THE DEMOCRATIC CENTRAL COMMITTEE 
OF THE DISTRICT OF COLUMBIA 


Senator Case. Thank you very much, Mr. Chairman. You are very 
gracious in your remarks. Let me say that my years of association 
with you and some of the other members of the committee—there are 
a few new faces I see—but for the most part I had the privilege of 
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working with you in the House and throughout all the time I was in 
the House of Representatives, I was struck by the fact that the mem- 
bers of the District Committee gave a lot of time and energy quite 
unselfishly to the interests of the District of Columbia. 

I came to admire the Members who would take the time and take the 
personal energy that it required to give this attention to the District of 
Columbia, because I doubt that there is any Member of either the 
House or the Senate—if there is any Member, certainly not more than 
a very few Members—whose standing at home is helped particularly 
by ‘the time that they give to the District of Columbia. 

) far as I know there is no Member of either the House or the 
denen who is elected to the Congress by reason of the fact that he does 
a good job on the District Committee; so that the Members who serve 
in this committee deserve credit for recognizing that somebody has to 
do it, and those who are faithful to it may get a little satisfaction in 
their own minds and hearts. But at home I doubt if it means very 
much to them. 

So I do welcome the opportunity to come before a committee which 
I feel is unselfishly and patriotically giving its time to the work of 
the District of Columbia. 

Your courtesy in permitting me to make this statement in the con- 
sideration of S. 1976 is greatly appreciated. At the outset, I should 
like to make two observations which may help to avoid some mis- 
conceptions. 

First of all, this particular bill is not accurately or completely 
described by speaking of it as a home rule bill. If I were writing the 
title again, I would describe it as “A bill to provide a voice in local 
self-government for the District of Columbia. 

S. 1976, Mr. Chairman, is not a complete home rule bill and does not 
pretend to be. This bill would provide a municipal government for 
the city of Washington very much like the Territorial government of 
2 Territory, such as Alaska has, with an elected legislative body and an 
appol sities governor or mayor, with full power reserved to the Con- 
gress to pass original, ame ndatory or overriding laws. 

But very definitely, the bill does seek to give, and does give a real 


voice in local self-government to the people who make their home in 
the wipeeige of Columbia and who pay the taxes that provide nine- 
tenths of the local revenue which prese rented is levied upon them and 
spent for them by a legislative body in which they have no voice 


whatsoever. 

secondly, T should lke to point out that this bill, S. 1976, does not 
divest Congress of all responsibility for, nor divorce its interest from 
the District of Columbia. Both in spirit and in express language, 
this bill retains for Congress complete power to speak up or step in 
under the constitutional power to provide legislation for the District of 
Columbia and its constitutional responsibility to protect the Nation’s 
interests in the Capital City. 

Let none say this bill abandons any constitutional responsibility or 
neglects the national interest. Precisely the opposite is true. 

I emphasize this point, Mr. Chairman, because during the debate in 
the Senate as the debate developed over there, there was some tendency 
to assume the contrary in both of these paints, first, that we were 
representing this as a complete home-rule bill; and second, that in 
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some ways the bill abandoned the constitutional responsibility of Con- 
gress for the District of Columbia. 

Mr. Anernetuy. Mr. Chairman, would you yield there? I hesitate 
to interrupt your statement, but I am gl: ud you are approaching it in 
that fashion. Unfortunately you cannot get the people in the District 
and the press to approach it in that fashion. It is inevitably referred 
to, day in and day out, month in and month out, as home rule; and L 
am glad to hear you say that it is not home rule. 

It isnot. That is what I understand you to say ? 

Senator Casr. It is not home rule in the sense that it does not give to 
the District of Columbia a proposed council with the complete power 
to act without the possibility of review; nor does it give to any local 
body the right to levy taxes upon the Federal Government. 

As a matter of fact, no local body in the United States, no city, no 
State, can impinge upon the national sovereignty. I have always 
thought that the people who lack that background of information were 
mistaken in assuming that somehow Congress could give to them com- 
plete autonomy. I do not think that that could be done short of a 
constitutional amendment. 

Mr. Anernerny. Unfortunately the editorial writers and the story 
writers for the press do not treat it in the same fashion that you do. 
They are very critical of the Congress because they do not just up and 
give home rule to the District, which, as I understand you, and with 
which I am in thorough agreement, we cannot do. 

Senator Case. I do not see how you can. I might cite one instance 
that developed in the Senate on the first bill that was before the Senate 
in the last year. One man was quite surprised that we could not write 
a formula into the bill that would forever tie the National Govern- 
ment to making a fixed contribution of dollars or a percentage of 
revenue to the local budge MG: 

| pointed out to him that one Congress could not tie the hands of a 
future Congress; that though you were to write a formula itis a bill, 
a succeeding Congress could change it. He was complaining because 
he said that a few years ago there was some suggestion that the Gov- 
ernment pay so much, and that the Congress had not lived up to it, 
and that Congress was violating the law. 

I said to him, “Congress cannot violate a law because each Congress 
is a law unto itself. Otherwise you could never re pe al: you could 
never amend a bill. The only w: ly you could have a fixed thing would 
be to write it in the Constitution.’ 

Mr. Anernerity. Iam sorry I interrupted you, Senator. 

Senator Casr. As far as I am concerned, if the committee is een- 
erous enough to olive me time to complete my statement, L have no 
objection. But 1 do think it is important to get that clear 

Mr. Harris. You may proceed with your statement, Senator. 

Senator Casr. Now I shall try briefly to explain the details of the 
bill. 

We begin by making an elected council an agent of the Congress to 
pass ordinances that are in the nature of findings of necessity for 
the promotion of peace, welfare, justice, and safetv in the District 
all as set forth in the bill. In this respect, the bill follows the ae 
cepted prince iple and proce edure us sed j in the reorgan ization acts and 
In various acts where the Congress has created agencies to formulate 
regulations to achieve designated objectives, 
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At no point do we pretend to give to the Council any powers which 
Congress could not delegate. It is entirely conceivable that a council, 
like any State legislature, might sometime seek to pass something 
which stepped out of bounds; but it would be an act of the Counc il, 
not of this bill, which would be unconstitutional just as acts of State 
legislatures are occasionally found unconstitutional. 

Presiding officer for the Council and head of the administrative 
branch of the city government would be a Mayor appointed by the 
President with the advice and consent of the Senate. This would give 
something of the same expression of Federal interest now provided 
by the appointed Commissioners, but vetoes of the Mayor on ordi- 
nances could be overridden by two-thirds of the Council. 

Of course any ordinance itself could be repealed, amended, or new 
law made by Congress which would be supreme under its constitu- 
tional power. The Congress would be the creator of the Council as a 
body and, of course, be superior to it if a conflict of opinion came. 

At this point I would like to submit a concise summary of the ma- 
jor provisions of the bill: 

1. An elected Council of 15 members, three from each of five 
wards, resident in and nominated by their respective wards, elected 
at large for 2-year terms. Council empowered to enact ordinances 
on all matters on which Congress may also legislate in its capacity 
as city council and legislature for the District. Congress retains 
full authority, as it must under the Constitution, to repeal or amend 
Council acts, or to act on its own initiative. Ordinances take effect 60 
days after passage, 30 in emergencies, allowing time for congressional 
review. No formal review or veto provisions are made, however, as 
in predecessor home rule bills. Present board of three appointed 
Commissioners is abolished. 

2. A mayor. appointed by the President, by and with the advice 
and consent of the Senate. He may veto Council actions but may be 
overridden by two-thirds of the members. He has full administra- 
tive powers in the District, including supervision of expenditures 
and submission of the budget. His term is 4 years. He must have 
been a District resident 3 years prior to appointment. 

3. An elected board of education, replacing the present appointed 
board, of five members, one from each ward, elected at large for 2- 
year terms. 

‘A nonvoting delegate in the House of Representatives, with the 
powers of a Territorial Delegate, elected by the qualified voters of the 
District for a 2-year term. 

Parenthetically, I might say I note the interest of the Chairman of 
this committee and Mr. Auchincloss jointly in the introduction of a 
nonvoting delegate bill in the House the other day. I was glad to 
see that. 

Elimination of so-called “dual voting” of previous home rule 
bills. to a degree, by requiring that electors certify, subject to penal- 
ties, that they have not within the preceding 2 years voted in any 
election elsewhere in which there were candidates for municipal of- 
fices and, to vote for Delegate, that they have not voted in any elec- 
tion elsewhere for the past 2 years. That is, if they are voting for a 
delegate, we do not think they should also help to elect a representa- 
tive from some district elsewhere. 
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6. No detailed reorganization of the District government, as pro- 
vided by predecessor bills. Instead, the mayor and Council are em- 
powered to reorganize District agencies. That, I might say paren- 
thetically, Mr. Chairman, is one of the major differences between 
this and the so-called Kefauver-Taft bill. That is, we leave re- 
organization to be considered separately, thinking of reorganization 
itself, partly a matter of home rule. 

I think one of the papers here, the Daily News, pointed out one 
time that reorganization is of the essence of home rule; and if we 
are going to have an elected council, its suggestions should be wel- 
comed in the reorganization of the executive branch of the city gov- 
ernment. 

7. A referendum on the act, providing that it shall take effect only 
after approval by a majority of those voting in an election. Also a 
referendum on all Council actions is required on petition of 20 per- 
cent of the registered voters, and automatically on all bond issues. 

8. Budget and debt limitations. forbidding appropriations in ex- 
cess of anticipated revenues, limiting debt to 5 percent of the as- 
sessed valuation, making the mayor responsible for carrying out the 
budget. That, I think, gives a pretty concise picture of what the bill 
itself does. 

Mr. Chairman, it has been said many times that no question can be 
buried until it is settled. The question of home rule—or, as I choose 
to put it—a voice in local self-government, has been on the doorstep 
of Congress for many years. It will continue to be here until we 
work out and adopt some plan to let these taxed people in the District 
have a voice in their own government. No principle is more in- 
grained in Americans than that taxation without representation vio- 
lates every concept of democracy. 

This is not a simple question with which we wrestle. We have a 
dual problem: Legislation for the people who live in the District of 
Columbia and legislation in behalf of the people of the entire country 
for whom this is their capital city. It is a dual problem, and we have 
two responsibilities, and we have tried to recognize that dual respon- 
sibility in the shaping of this bill. 

In this bill—S. 1976--we do not presume to give any local body 
authority to levy a tax upon the Federal Government or its prop- 
erty. In mv opinion, we could not legally do so if we desired to. No 
city or State can impinge on national sovereignty. 

This bill, by means of the locally elected council and by means of 
a representative in the House with the standing of a Territorial gov- 
ernment, comes down to a clear-cut proposition that the people who 
provide most of the revenue for the District of Columbia and who 
must live under the conditions of its government are entitled to a 
real voice in the levying of taxes, the spending of the revenues, and 
the formulation of the regulations under which they must live, 
whether it be the placement of windows in their kitchens, or chains 
on their automobiles when snow is on the streets, or their conduct 
in public and toward their neighbors. 

Mr. Chairman, local self-government is the very foundation of 
representative government, of free government, of freedom itself. 
The dual problem we have here has its difficult aspects, but we dare 
not confess our inability to solve the problem of providing a voice 
in local self-government for the people who live in this city toward 
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which the whole world looks in these days when our country seeks to 
lead freedom’s cause. 

Mr. Chairman, if you have any questions, I will be glad to answer 
them if I can or perhaps I may want to call on my assistant or Mr. 
Van Arkel. 

Mr. Harnis. Thank you, Senator Case. We appreciate your forth- 
right, forceful statement in presenting your views on this bill. Mr. 
Abernethy, any questions / 

Mr. Anernetuy. Yes, I have a few. Senator, let us route an ordi- 
nance passed by a council under your bill. As I understand your 
bill, it makes no difference whether the ordinance relates to cats 
running at large, as was facetiously referred to here in the papers 
sometime ago, or chains on the automobiles when snow is on the 
streets, as you referred to in your statement. When that ordinance 
is proposed, it cannot become law, no matter how silly or how asinine 
or how insignificant it may be, unless and until it either has the direct 
or indirect, may I say, approval of the Congress. When I say in- 
direct, I mean by that that the Congress takes no action to veto it « 
repeal it. Is that not true? 

Senator Casr. Yes: I think that is substantially true. Let me say, 
if I may, that in my own State an act of the legislature does not take 
effect until the first of July following the session of the legislature, 
unless an emergency clause is attached. The attachment of an emer- 
gency clause requires a larger proportionate vote. 

That gives an opportunity in the State for the referendum to oper- 
ate. I think that was the idea of it there, that it makes it possible 
for a referendum. However, if there is an emergency, we do provide 
that the ordinance could take effect in 30 days, but we still provide 
some time there so that the Congress could review the action if it 
desires to do so. 

Mr. Anerneruy. I think the charters under which most all munici- 
palities operate, where they have the exclusive authority to legislate 
for themselves, provide that the ordinance does not take effect im- 
mediately; probably 10 or 15 days from the date it is adopted, unless 
it be an ordinance of an emergency character. 

But I do not see the analogy between that 20°8 the question that 
Traised. The question that I raised is this: Here is a council to which 
the Congress has delegated the responsibility whieh it is supposed 
to exercise: and that responsibility is this, to exercise exclusive legis- 
lation in all cases whatsoever over the District. 

Now, when the Congress delegates that power, if it can do so—and 
you say it can—and the council acts by passing an one ance which 
requires people to keep the cats off the streets, it cannot become law 
and does not become law until the Congress of the United States in- 
directly approves of it by its failure to veto it. That is correct; is 
It not ¢ 

Senator Case. There are two modifications that should be suggested 
there. One is that we do have a provision in the bill for the passage 
of a resolution. That resolution could be immediately effective 
and 

Mr. Anerneruy. You cannot take away from the Congress the 
exclusive power it has to legislate. 
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Senator Case. No; and if Congress wants to, it could step in and 
it could pass a law which would override that. But we do provide 
on page 15 that “Resolutions shall be used to express simple determina- 
tions. decisions, or directions of the District Council of a special or 
temporary character for the purpose of initiating, effecting, or carry- 
ing out its administrative duties and functions under the laws and 
ordinances governing the District.” 

Mr. Reppen. I wonder if it would not be the positive duty of 
Congress before the 30-day period expired to consider every act of 
legislation proposed by the council to see if they desired to repeal it 
or to prohibit its passage / 

Senator Casr. The Congress certainly could if it wants to; or by 
silence 

Mr. Reppen. You cannot exercise your duty just by your silence. 
Would it not be a duty of Congress to examine everything they did 
and determine if they wanted to be silent on it or act 

Senator Case. May I say, Mr. Redden, that my theory of creating 
a council grows out of a debate I heard in the House of Representa- 
tives some years ago when either the First or the Second Reorganiza- 
tion Act was proposed. It was a debate that was participated in, 
if I recall correctly on the First Reorganization Act, by Mr. Vinson, 
who was then a Member of the House and who is now Chief Justice; 
and by Mr. Cox of Georgia, in which they pointed out that the original 
AAA Act was held unconstitutional because it was a delegation of 
legislative power. But in connection with that they developed a 
theory that Congress could create an agent of the Congress and set 
up objectives; and then if an agency of the Congress should make 
findings in accord with those stated objectives, then it could to that 
extent do what we might loosely describe as delegate legislative power. 

But technically the later acts—the Reorganization Act, the AAA 
Act, and other acts which we have had under price fixing and price 
regulation—have been held constitutional on the theory that if the 
Congress set up prescribed objectives, it could create an agent. 

[ remember very clearly that the distinction was drawn between the 
President as the Chief Executive and the President as an agent of 
the Congress. It was pointed out that the reorganization orders 
would come to the Congress not as Executive orders, not come to the 
Congress as a decree by the President, not come as a delegation of 
legislative power: but that the President or anybody else that the 
Congress might have designated as the agent—John Doe—night 
submit a finding within the terms of the act, and that that was not 
an unconstitutional delegation of legislative power. 

Of course the quick and short answer to the question of whether 
or not the Congress can do this is that for many years the city of 
Washington did have a legislative body of a character something like 
this, up until about 1872; and it was never held unconstitutional or 
that the Congress could not create such a body. 

Mr. Anernetiry. Was it ever attacked ¢ 

Senator Case. Although acts of the body were held unconstitutional 
in the same way that acts of State legislatures are sometimes held 
unconstitutional. 








36 HOME RULE IN THE DISTRICT OF COLUMBIA 


Mr. Anernetuy. Was the question ever directly raised in the courts 
as to whether or not the Congress could set up 

Senator Casr. Yes. In two or three cases at least the court ex- 
pressed itself to the effect—there is a case cited, let me say, at page 
12 of the Senate committee report in which the court said: 

It must be remembered that Congress in the government of the Territories as 
well as of the District of Columbia, has plenary power, save as controlled by the 
provisions of the Constitution, that the form of government it shall establish is 
not prescribed, and may not necessarily be the same in all Territories. We are 
accustomed to that generally adopted for the Territories of a quasi State gov- 
ernment, with executive, legislative, and judicial officers, and a legislature en- 
dowed with the power of ‘tocal taxation and local expenditure, but Congress is 
not limited to this form. In the District of Columbia it has adopted a different 
mode of government, and in Alaska still another. 

Mr. Aserneruy. I am getting off the track on the question I raised 
2 moment ago. Although I have a very high regard for your opinion, 
Senator, I would like to differ with you on this, that according to my 
information the question as to the constitutionality of the legislative 
body elected by the people in the District of Columbia has never been 
directly raised in the courts. 

My understanding is that that issue has never come before the courts, 
but it has been referred to perhaps in some other opinions. But that 
is beside the point of what I have in mind right now. I appreciate 
the forthright manner in which you have approached this subject. 
I want to say, Senator, you are the first witness—in fact, you 
are the only witness—who has ever appeared before this committee 
and stated positively that there was no such thing as true home rule. 

I will say that Senator Kefauver did, when he appeared before 
this committee year before last, I believe it was, after he was asked 
the direct question—and it happened that the question was pro- 
pounded by me—finally stated that there was no such thing as true 
home rule in the District. 

Let us get back to my point. When the council passes an ordinance, 
it does not become law unless it has the indirect approval of the Con- 
gress of the United States. That is correct; is it not ¢ 

Senator Casr. I would say that is true, with the exception of these 
exceptions that could be covered by resolutions for temporary 
purposes. 

Mr. Arverneruy. Does your bill abolish the District Committee ? 

Senator Case. It does not. 

Mr. Apernetuy. Does it abolish the District Committee of the 
Senate ? 

Senator Case. It does not. 

Mr. Apernetuy. Does it eliminate in any shape, manner or form the 
duties that are put upon you and put upon me by our constituents 
when we are elected and sent to Congress and required to raise our 
hands and agree to uphold the Constitution? Does your bill in any 
manner eliminate our responsibility to exercise exclusive legislation in 
all cases whatsoever over the District of Columbia ? 

Senator Case. I certainly appreciate the way that you are bringing 
this up, because I think you are dealing with a point that ought to be 
clearly understood. The use of the word “exclusive” in the Constitu- 
tion there, if my memory runs correctly, is that “exclusive” was in- 
tended to mean that the State of Maryland and the State of Virginia, 
which ceded to the Government the territory for the District of Co- 
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lumbia, should no longer have any right of jurisdiction over that area 
and the use of the word “exclusive” I think was designed to say that 
Maryland and Virginia no longer have anything ‘to do with the 
District of Columbia. 

Then as to the exercise of that power, I would contend that the 

Congress is exercising it by creating an agent to make findings in the 

same way that we have created the agent of the President to legislate. 
No one ¢an contend that the several reorganization plans which the 
President sends up here are not of themselves new legislation. They 
amend old laws; they wipe out existing bodies; they create new 
bodies; and they certainly are legislation. But the President is not 
acting as the administrative branch of the Government. He is acting 
as the agent of the Congress, and it is on that basis that the constitu- 
tionality of the reorganization powers rest. 

It is on that theory that I hold this is constitutional that we can 
create an agent of the Congress and retain in the Congress the right 
just as we do to amend laws affected by a reorganization act. We 
retain here the right to amend any of the@ acts of the council. 

Mr. ABERNETHY. Senator, section 8 of the Constitution, article I, 
reads as follows: “The Congress shall have power” and then it enumer- 
ates to do so-and-so, to do so-and-so, to do so-and-so; and it gets on 
down to this particular provision and reads this way: 

“The Congress shall have power to exercise exclusive legislation” — 
or let us eliminate “exclusive” and just say “exercise legislation in all 
cases whatsoever over the District of Columbia.” 

As I understand you, we can delegate that. Let us go back to some 
other provisions in that same section of the Constitution: “The Con- 
gress shall have power to levy and collect taxes.” I realize we can 
delegate the power to collect, but do you know of anyone to whom we 
can delegate the power to fix the taxes of the United States? 

Senator Case. I would say that the Congress does and has passed 
legislation which has given to agencies of the Government the right 
to prescribe fees and to change the rates of them within stated ‘ob- 
jectives. 

Mr. Anrrnetiry. Let me put it this way. We have an income tax 
which is laid by the Congress. Do you believe that we could place 
the power in a council elected by the people or nominated or selected 
by the President, as your bill provides, to fix the amount of the income 
tax that the people of the United States pay ? 

Senator Case. I think that is a moot question because I do not think 
Congress would consider turning that—— 

Mr. Aprernetuy. The question is: Could they? That is the 
question. 

Senator Case. Let me say that in the Roach case, Roach v. Van 
Riswick (1879) (11 D. C. 171), the court said it m: iv be admitted that 
the term “exclusive” has reference to the States and simply imparts 
their exclusion from legislative control of the District. and does not 
necessarily exclude the idea of legislation by some authority subordi- 
nate to that of the Congress and created by it. 

Mr. Aprrnetiry. Let us pick out another one. The Congress has 
the power to regulate the value of money. Do you think it is possible 
for us to delegate that to a group of people elected by the constituency ? 

Senator Case. I do not know. I heard once if a man started study- 
ing the subject of money, before very long he would go crazy. But it 
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has occurred to me that Congress sometimes has, in fact, done that by 
some of the regulations through the Federal Reserve Board. 

I think even there if the Congress wanted to, it could say that it 
could create an agency and say to that agency, “You find certain 
things with respect to what should be the value of gold of a certain 
fineness on such and such a date,” and if it created a body for that 
purpose and asked it to make a proclamation within the stated objec- 
tives of the bill, could probably do it. 

Mr. Asernetuy. Also within this section 8 or article I is this 
power which the Congress is required to exercise “to raise and sup- 
port the armies of the United States.” Could we delegate to an 
elected council, elected by our constituencies, the power to raise and 
support that army and at the same time carry out the constitutional 
responsibility that is placed upon us, when we are sent here and we 
raise our hand to uphold the Constitution ? 

Senator Casr. There again I would say that I doubt that the Con- 
gress will do that. May I say, you started out by asking whether or 
not the District Committee was proposed to be abolished in either the 
House of the Senate. The bill does not propose that. I have said to 
many people that I thought that a logical step following this would 
be to decrease the size of the District Committees in the House and 
the Senate and to make them what would amount to watchdog 
committees. 

Mr. Aspernetuy. I say, Senator, that my inquiry as to whether or 
not these committees would be abolished did not directly relate to this 
question. What I am trying to point out, and I do not want to be 
misunderstood because I have the very highest regard for the Senator 
who is testifying before this committee, I want to assure you that. 
What Iam trying to point out, and Iam very serious about it, is if we 
have the constitutional authority to delegate one power within section 
S and to surrender it to an elected group of people, then we have the 
authority to surrender every single responsibility that is put upon us, 
and we can turn around and go home. 

I do not see how we can get away from that. 

Senator Case. Ido not grant that we surrender the power. We have 
an express reservation in the bill, although I think it would be reserved 
whether it was expressed in the bill or not; but we do have an express 
reservation in the bill that reserves to the Congress the right to act and 
to exercise its constitutional—page 12. Because it is important I think 
I would like to read it. 

Reservation of congressional authority: (d) The Congress of the United States 
reserves the right, at any time, to exercise its constitutional authority as legis- 
lature for the District of Columbia, by enacting legislation for the District on any 
subject, whether within or without the scope of legislative power granted to the 
District Council by this act, including without limitation legislation to amend 
or repeal any law in force in the District of Columbia prior to or after the enact- 
ment of this act or any provision of this act. 

So we do not surrender. 

Mr. Anerneruy. I was aware of that, but now I do not think you 
have quite got my point. Ido not want to take all the time, Mr. Chair- 
man, but Lam very much interested and I want one more thing here. 
The very last paragraph in section 8 reads as follows: 

“To make all laws”—not part of them; all of them—“To make all 
laws which shall be necessary and proper for carrying into execution 
the foregoing powers.” 
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That is what it says. Now, as I understand you, Senator, we 
an delegate every power—if we can delegate one, we can delegate all 
of them; and if we can delegate all of them, we can go home and draw 
our pay at home. 

Tam serious about that. Ithink that is what this bill means. If we 
can delegate one, we can delegate them all. The gentleman here just 
now said we can delegate our pay, but I do not imavine we will do that. 

Senator Case. I think probably I presumed a little bit to venture to 
give an opinion in answer to questions which you are raising which are 
strictly constitutional questions, in view of the fact that Iam not even a 
lawyer. But I have followed the debate on the reorganization bill 
and on these various bills which have in effect asked agents to come 
in and make findings for the Congress and to prescribe rules and regu- 
lations which do affect the price the people can charge for things in 
their stores for the materials which they can use. You have dele- 
gated that power in various ways. 

Mr. Anerneruy. J have one more question, and only one, Mr. Chair- 
man. It is not a question; it isan observation. Iam sure the Senator 
and all of us feel very deeply about this question, and I want my posi- 
tion made clear to the Senator. I think the Congress ought to retain 
control of this government. After all, the District is government. 
You take government out of the mere of Columbia, and everything 
else would vanish. Everything else here outside of government is 
merely incidental to government. If you take government away from 
the District, the rest of it vanishes; and what this legislation does, it 
sets up and establishes government within government. 

It elves the government a chance to crovern itself, which is a rather 
unusual thing to me. 

But here is what I do think the people of this District are definitely 
entitled to: I think that as citizens of the government and as em 
ployees of the government, they should not necessarily have a right 
to govern the site of the eovernment : but I do think the y should have 
a right to vote for the President and Vice President of the United 
States. 

I would support a resolution of that kind. T also think that the 
proponents of this measure might make better progress with it if 
they would approach it by offering a constitutional amendment. I 
do not say I will support a constitutional amendment to set up a gov- 
ernment within a government, ae 4 would support a constitution: il 
amendment to olive the peop le of , District the rioht to vote for 
President and Vice President. 

As lone as this book says that the Congress of the United States 
shall ie so-and-so, shal] do this, shall raise armies, shall levy taxes, 
shall govern the District, shall do all of these things, then I am not 
willing to surrender i part of it. 

Mr. Harrrs. Let us have order in the comm'ttee, please. Any fur 
ther questions, Mr. Abernethy ? , 

Senator Casr. Mr. we peelgpe I do not want to argue the matter, 
but I woul | like, if | mig y ht. t oO pl: ice in the record the eita tion ot t | 
Supreme Court decision on the point which has been raised. 

Mr. Harris. Without objection, it will be done. 

Senator Case. The power to dispose of and make all legal rules and 
regulations respecting the Territory or other property belonging to 
the United States, as siaked in the Constitution in article IV, and t! 
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authority of Congress to make delegations with respect to Territorial 
legislatures is not open to doubt. 

‘In the Simms case, Simms v. Simms (1899) (175 U. S. 162, 168), the 
Court said: “In the Territories of the United States, Congress has the 
entire dominion and sovereignty, national and local, Federal and State, 
and has full legislative power over all subjects upon which the legis- 
lature of a State might legislate within the State, and may, at its dis- 
cretion, intrust that ] power to the legislative assembly of a Territory.” 

The dual nature of the functions of Congress with respect to the 
Territories has also been cited in several cases and applied to the 
District of Columbia. The Court said that Congress, in the case of the 
District of Columbia, possesses “the combined powers of a general and 
of a State government in all cases where legislation is possible.” That 
was in Stoutenburgh v. Hennick (1889) (1: 29 U.S. 141, 147). 

Mr. Harris. Mr. Allen, any questions ¢ 

Mr. Auten. Senator, following along one line of questioning which 
Mr. Abernethy follow ed, would it not be true that under this bill, if 
an ordinance were passed during a congressional recess longer than 
60 days, for a period at least until Congress was again conv ened or a 
new Congress elected the actions of the council would be final and 
effective / 

Senator Case. I think that that is true. Let me say at that point 
that in one of the prior bills there was a provision that called for 
aflirmative action by the Congress to approve legislation, and in the 
absence of the Congress being in session, it provided that the President 
of the Senate or the Speaker of the House might give the approval. 

But I believe it was pointed out by able counsel, attorneys, including 
Mr. Colladay in the District, that that was subject to question because 
there it presumed to substitute an action of a fraction of the Congress 
for a congressional act. 

I felt it was better to take the thing clean-cut and say that Congress 
gives its approval in the absence of contrary action, and then we did 
hot run into that guestion. 

Mr. Colladay in a memorandum in February 1948 said that— 
the Congress may, and consistently has, delegated to the legislatures of the Ter- 
ritories power to enact general legislation effective within their boundaries, sub- 
ject to disapproval by the Congress, and, in my opinion, it can empower a legis- 
lative body, created by it in the District of Columbia, to enact such legislation 
operative only within the boundaries of the District. 

Mr. Atien. I have another question and one that to me is some- 
what fundamental. I call attention to section 905 on page 48 of the 
bill, which provides that the three candidates in each ward receiving 
the highest number of votes shall be elected to such office. 

Senator Casr. That is dealing with the Board of Education. 

Mr. Aten. Is that same provision in here for the council members? 

Senator Cass. The highest vote; yes. 

Mr. Auten. That is, the three candidates in each ward for position 
on the District Council ? 

Senator Case. Yes, sir; that is correct. 

Mr. Auten. I make the observation that I think it is fundamental 
the matter of the philosophy concerning municipal government, 
at least from my point of view, that each man who serves on the council 
shall be elected by a majority of the people whom he serves. 
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I was somewhat curious as to what the experience has been in other 
places; and with your permission, Mr. Chairman, I would like to read 
a paragraph of the findings that were developed for me on the inquiry. 
It is not too long. 

Mr. Harris. Very well, you may proceed. 

Mr. Auten. This comment was obtained by the clerk of the District 
Committee for me: 

In New Jersey, for example, under the commission form of government, the 
nonpartisan ballots of runoff elections, it has been very common for a group of 
commissioners to be elected in a scattered field of pluralities which may amount 
to only a small fraction of the total vote. For example, in Bayonne, May 8, 1951, 
the winning slate received less than one-third of the total vote, there being four 
five-man slates in the field and three other single candidates. 

In Hoboken on the same date five city commissioners were elected by one-third 
of the total vote, the rest being scattered across the field of 48 candidates. In 
Boston, with nonpartisan ballots over a period of about 40 years, election of 
mayors and of councilmen by a solid vote of the dominant machine has produced 
minority elections against a divided opposition at almost every election since 1910. 

My question is: Do we under the proposal in section 905 set up a 
possibility of election under which a minority group might be consist- 
ently over a period of years elected to govern the District ? 

Senator Case. Mr. Allen, whether consistently over a period of 
years that would happen I rather doubt. But I think the possibility 
does exist, and certainly if the committee or House felt it would be 
better to require an actual majority for election, that is a change 
that could readily suggest itself. 

I think most cities with which I am familiar require a majority 
vote and require a runoff election in cases where it is necessary to get 
a majority. And certainly that is a very valid question raised. If 
the committee has some doubts on that point, I would think it would 
be desirable to amend the bill to insure that those actually elected 
have a majority of the plural vote. 

Mr. Harris. Mr. Redden. 

Mr. Reppen. Senator Case, was a hearing held in the Senate on 
this particular bill? 

Senator Casr. Yes; I have a copy of the transcript here in case 
you would be interested in looking at it. 

Mr. Reppen. The reason I asked that question, I notice that the 
record shows that Senator Kefauver voted for the bill; then when he 
found out no hearing was held on it he voted against it until a hearing 
could be held. 

Was a hearing later held after that vote was taken ? 

Senator Case. The resolution was adopted authorizing the report- 
ing of the bill after prescribing some amendments. That same reso- 
lution, however, provided for the holding of hearings and authorized 
the committee to incorporate in the bill such technical changes as 
would be important, but not inconsistent with the general bill. This 
is the transcript of.the hearing. 

Mr. Reppen. Did the committee actually take testimony of wit- 
nesses ? 

Senator Case. Yes; this is the transcript. 

Mr. Reppen. Did you go before the committee? 

Senator Casr. I was there at the time. 

Mr. Reppen. You are a member of the committee ? 
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Senator Case. Yes. 

Mr. Reppen. I just did not quite understand the statement that 
was in the record that Senator Kefauver voted for it, reporting the 
bill favorably, and then changed his vote because he found out there 
was no hearing. 

Senator Case. I have a copy here of the minutes of the meeting of 
the committee on August 1, 1951. I think this will answer your 
question. 

After discussion, a roll call vote was taken on the following motion of Senator 
Case: “I move that the bill be favorably reported to the Senate and that the 
subcommittee be directed to hold public hearings for the purpose of obtaining 
constructive comments or suggestions.” The vote was as follows. * * * 
Senator Kefauver stated that in voting nay he was in favor of the bill but felt 
that hearings should be held before reporting it. 

Mr. Reppen. That is the thing that confused me. 

Senator Case. Yes, it was something confusing, but this is a tran- 
‘ript of the hearings. 

Mr. Reppen. Does that transcript of evidence represent what took 
place after the passage of the resolution report ing the bill? 

Senator Case. In accord with the provisions of the motion which 
called for holding the hearings, the bill was not reported to the Senate 
until after these hearings were held; and the bill as it was presented 
was what you might call a clean bill, of which I think there were some 
75 changes that were made involving references in the bill or some 
little technical changes. 

Mr. Reppen. But the action of the committee in voting to report the 
bill did take place before the hearings ¢ 

Senator Case. Before the hearings, but after the consideration. 

Mr. Reppen. I do not know that that is too important. I just did 
not quite understand why you did not have hearings—— 

Senator Case. In any event, the bill did have a hearing, and we had 
& great many witnesses and direct testimony, as this large volume 
shows. Then the bill was on the floor of the Senate for many, many 
days. It was pretty thoroughly explored. 

Mr. Reppen. I want to say that I am in sympathy with many of 
the statements you have made this morning for providing the 
people of the District of Columbia with self-government. I just won- 
der, though, whether this bill approaches it in the best possible way. 

I ama member of the House Interior Committee which passes upon 
legislation relating to Hawaii «and Alaska, our Territories and insular 
possessions, and so forth. There is hardly a dav that we do not hear 
from some of those people advocating the granting of statehood to one 
of the Territories. It has always been interesting to me why the 
District has never asked for what might be called statehood. 

They seem to want all the privileges of statehood, but none of the 
responsibilities. I just wonder if the answer to this whole thing would 
not be to retrocede this property right back where it came frem, to 
Mary land, and give the people there everything they ask for, includ- 
ing the responsibilities of citizenship that go with statehood. 

Senator Case. I am certainly glad that you raised that question. 
May I revert to the first part of your comment to say that you under- 
stand that this bill was written after we had had hearings on the 
so-called Taft-Kefauver bill for several days in the early part of 1951. 
This printed set of hearings here of 277 pages was the transcript of 
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testimony taken on that bill. We went through all that, and incor- 
porated the benefit of those hearings into the writing of this bill 
as well. 

Now, with respect to the idea of retrocession, that matter was pro- 
posed by Senator Smith when the bill was before the Senate. It was 
defeated over there, and I am not sure that it was wholly defeated on 
the argument which I presented, but at least I raised these questions 
about that proposal. 

First of all, the thing would have to be attractive both ways. It 
would have to be attractive to the District of Columbia; it would 
have to be attractive to the State of Maryland. The Virginia portion, 
of course, has been turned back. 

There is some question whether or not the courts would uphold 
a retrocession now. They did not disturb the retrocession in the 
case of Virginia because the question was not raised until some years 
after the retrocession had taken place; and it was held that then 
taxes had been levied, officials had been elected, property had been 
transferred under the retrocession without the question having been 
raised for a period of, I believe it was, 11 years. My memory may 
not be accurate on that point. So using the same argument conversely 
this other way 

Mr. Reppen. I think we can say right there time does not ripen into 
a constitutional provision; the fact that a law is unconstitutional 1 
not corrected by time. 

Senator Case. I do not think that a constitutional question is in- 
volved. I think maybe the retrocession could take place constitu- 
tionally as far as the technical phase of it is concerned. But if the 
court in the one instance held that injury was not shown and that it 
would be unwise to disurb it, that question might be raised here, but 
it would apply the other way here. 

Mr. Reppen. What would be wrong with giving these people all the 
rights of citizenship instead of just part of them? Why not let them 
have a right to vote for every person that undertakes to control them 
or rule them in any fashion ¢ 

Senator Case. I am not quarreling with that, if you want to have 
a provision for voting on the President. 

Mr. Reppen. I am not talking about just President, no, sir: I am 
talking about for governor, for township constable, for county com- 





missioners, for everything. 

Senator Case. But I am persuaded to a large extent by the argu 
ment which was advanced by Mr. Abernethy and by others, that there 
is a Federal interest in the Federal City. It is a dual problem. It 
concerns the people in my State and in your State whether or not we 
have a good Federal City. I do not think we ought to abandon the 
District of Columbia completely. 

Mr. Reppen. Then if that is true, you could not possibly be in favor 
of complete home rule for the District of Columbia now. ; 

Senator Case. No: I have said that. and my whole statement was 
designed to point out that we tried to recognize the dual responsibilits 
to wive the people of the District of Columbia a voice in local se f 
government ; also to protect the Federal interest. May T address my 
self directly to the proposition that you proposed of retrocession. 
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It would have to be attractive to both sides to be effective. If you 
tossed the votes of the District of Columbia into the State of Mary- 
land, the votes of the District of Columbia could easily determine 
elections on every State-wide basis in the State of Maryland. 

Mr. Reppen. What is the objection to that ¢ 

Senator Case. Because you have got to have the State of Maryland 
agree to it. Maryland might or might not want to have elections of 
their government, elections of their Senators determined by 

Mr. Reppen. Senator, let me ask you this: Were there any hearings 
held in the Senate to determine how the folks of Maryland would feel 
about this retrocession ¢ 

Senator Case. Both of the Maryland Senators expressed themselves 
against it. One expressed himself to me personally, who did not vote; 
and the other voted against it. 

Mr. Reppen. Were any members of the legislature, the Governor 
of that State, or the average citizens asked about it? Do you not feel, 
if you are going into it, you ought to give an opportunity for a real 
hearing on it to see how they would feel about it / 

Senator Case. This was the argument that was advanced by the 
proponents for the motion to recommit to the Senate, that Maryland 
would welcome this because they would get the opportunity to add 
to the assessable tax property of Maryland the great property values 
in the District of Columbia. Now, if that would make it attractive 
to Maryland to do it, by the same token it would be unattractive to the 
people of the District of Columbia, because you could not sell the 
District of Columbia that we are going to go into the State of 
Maryland——— 

Mr. Reppen. But, Senator—— 

Senator Casgr. Mr. Chairman, I do not care to answer these questions 
unless I can complete my answers. 

Mr. Reppen. Iamsorry. I did not mean to interrupt. 

Senator Case. Let me proceed on that answer. 

Mr. Harris. Let the Chair suggest that I think it would be a lot 
better to ask questions and try to obtain answers and avoid discussions 
or argument on the subject. Proceed. 

Senator Casr. Mr. Chairman, it seemed to me that it would not be 
attractive to the people of the District of Columbia to join Maryland 
if the argument for it was that the assessable property values of the 
District of Columbia would be made available for the State Legis- 
lature of Maryland to spend as they saw fit. If it is suggested that 
the taxable values of the District of Columbia make it attractive to 
Maryland, it would be because the legislators from the State of Mary- 
land would be elected from local districts throughout the State of 
Maryland. They would be interested in spending that money if it is 
to be attractive to Maryland. 

Where they want to spend it, the basic argument for doing some- 
thing about local self-government in the District of Columbia is that 
the people of the District of Columbia could raise their revenues and 
spend them as they saw fit; but to subject them to the dictates of a 
legislature, the majority of whom would be elected from the local dis- 
tricts within the State of Maryland, certainly would destroy that at- 
tractiveness to the District. 

On the other hand, it would mean that your Governor and your Sen- 
ators would be determined by the people of the District of Columbia. 
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Maryland has a population of about 2,300,000. The District of Colum- 
bia has 802,000. It would be obvious that you would set up some sort 
of a conflict between the Governor elected where the District of Co- 
Jumbia had the predominant voice and a legislature which was elected 
from local districts. At least that was the argument that I presented 
when the matter was presented on the floor of the Senate. 

Mr. Asernetuy. Senator, I think your answer is directed to what 
you as a citizen of the District or as a citizen of Maryland, or what 
you assume a citizen of the District or a citizen of Maryland, might 
think about this question. I do not think that is the question. 

I think the question is whether or not if the people of the District 
actually desire the right of self-government, the best way to give it to 
them would not be to turn them back to Maryland. That would ac- 
tually give them self-government. 

Senator Casz. Mr. Chairman, in the bill we provide that this bill 
itself would be subject to a referendum before it could be imposed 
upon the people of the District of Columbia. But I would not want 
to yield on the point which members of the committee here have raised 
about the Federal responsibility for the District of Columbia. I per- 
sonally think that the Constitution properly placed authority for the 
District of Columbia within the Congress. 

I had a constituent down here one time. We were talking about the 
District of Columbia. He said, “I do not care at all about the govern- 
ment of Minneapolis or Chicago; [ never think about that. But I am 
tremendously concerned about Washington because I think that Wash- 
ington is the people’s city.” So there isa Federal interest. 

I think we have this double problem of giving the voice to the 
people here to put up the money and at the same time a responsibility 
to protect the Federal interest. 

Mr. Reppen. Senator, of course I] realize that the human mind is so 
conceived that we could argue forever or point out questions that 
would raise objections to this feature of it or that feature of it, as to 
whether the District of Columbia could, if it were part of the State 
of Maryland, determine who would be the governor of that State or 
who should be the Senator and so forth. 

I could make that applicable to every State in the Union if you 
picked out a section where the population was heavy. You could say 
everybody votes alike; it will control the State. So to me that does 
not present much reason for objecting to making a citizen of the 
United States a citizen of a particular State. 

I just wonder how you feel about whether the people of the District 
of Columbia would like to be citizens of the State of Maryland, and 
take on not just the privileges of citizenship but the responsibilities 
that go with it? I just wonder how you feel about it ? 

Senator Casr. Mr. Chairman, I think I have covered that pretty 
well. Ido not care to repeat. I could go on and say some of the same 
things. 

Mr. Reppen. You have given our reason. That is all right. I do 
not care to press it any further. You said that Senator Smith of 
North Carolina, I believe, presented his bill in a motion to recommit 
over there, and that was defeated. Do you remember the vote by 
which it was defeated? Is 41 to 45 about right, about 6 votes 
difference ? 

Senator Casr. I think that is about right. 
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Mr. Reppen. And that was without any hearing having been given 
to anyone on the question of retrocession, was it not ? 

Senator Casr. I should think it would be necessary for me to observe 
that a motion to recommit in either the House or the Senate should 
attract all kinds of votes, votes not necessarily for the particular point 
in that recommittal, but a vote which—it is a sort of a cushion vote. 

Mr. Harris. Mr. Redden, Mr. Auchincloss has got to go and he had 
one or two statements. 

Mr. Reppen. | was just trying to emphasize that there had been no 
hearing on the Smith bill. 

Senator Case. I might say that many of the Senators who voted for 
the motion to recommit said that they had not had an opportunity to 
go into the bill very much; they thought that was an easy vote and 
the *y were certainly going to vote for the bill on final passage. Had 
we taken a roll-call vote on final passage, which probably we should 
have done, you would have found the bill passing by an overwhelm- 
ing vote in the Senate. 

Mr. Aucuinctioss. I had one observation I would like to make, Mr. 
Chairman. I was interested in the discussion about the constitu- 
tionality of the delegation of power which was brought up by the 
gentleman from Mississippi. I do not believe that question will ever 
be settled without a court decision. We have been in that pretty care- 
fully. We went into it very thoroughly, but I would lke to say for 
the record that when we studied this home-rule problem, we secured 
the opinion of very eminent counsel, who all supported the constitu- 
tionality of the provision. 

It is a debatable thing, I am ready to admit; but I would like to 
take a chance on it. 

May I add one thing, Mr. Chairman, and that is that I am stimu- 
lated and very much interested as an old home-ruler in the testimony 
of Senator Case. I only wish that when he was a humble Representa- 
tive he had shown the same enthusiasm for home rule. 

Senator Case. Mr. Chairman, I think that everyone who had an 
opportunity to observe the work of Jim Auchincloss on home rule had 
a great amount of respect for the amount of study and effort he put into 
it. I appreciate his reference to this brief they had on the constitu- 
tionality. I would agree that it is a question that would probably 
have to go to the courts, but the question will never go to the courts 
because you cannot get an advisory opinion. You have got to present 
a concrete proposition to them. 

May I say that one reason I supported Jim Auchincloss, maybe I 
did not get out and do a lot of work on it; my committee assignment 
was not such that I felt a direct responsibility in the House, but I think 
the record will show that on oecasions where any expression occurred, 
I supported home rule. 

Mr. Harris. I am sure, Senator Case, we all agree that you never 
at any time shirked any responsibility that you had in the House. 
No one Member of Congress can do all things. 

Mr. Teague, do you have any questions? 

Mr. Tracur. Senator, I have only one point. That is your state- 
ment on page 4 that “it has been said many times that no question can 
be buried until it is settled.” 

Senator Case. That was sort of paraphrasing “nothing is settled 
until it is settled right.” The question keeps bobbing up. 
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Mr. Treacur. That comes back to the point that Mr. Redden made 
and the point I mentioned many times before, that I do not believe 
the group who advocates home rule actually believes in this voice in 
government, as you mentioned. I agree with you on that 100 percent, 
but I do not agree with complete home rule. 

If that group believes in complete home rule, then I think the only 
answer is to make this a State or give it back to Maryland. I would 
support right now a bill that would give it back to Maryland. But as 
you say there, I do not think it can be buried until it is settled. 

From the people you have talked to, do you believe they would be 
satisfied with this bill, or do you believe this is just a step and next year 
they will come back for something else, and it will all start over again ? 

Senator Case. I think that if this were enacted, it would be given a 
reasonable trial before something was started for something else. I 
have no idea that this is a perfect bill. The Constitution has been 
amended—— 

Mr. Tracue. Senator, do you believe that these people who talk 
home rule mean complete home rule or a voice in the local government ? 
Which do they mean ? 

Senator Casr. I think that varies with individuals. I think that 
some of them think that they want home rule in the complete sense 
that you have just described. Others of them feel that if they could 
elect people who would be answerable to them for what they do about 
the city government, they would feel that that was a great step and 
advance. ‘That is what really a great many of them want. They 
want somebody who is answerable to them for the regulations that 
are prescribed under which they live and under which taxes are 
levied. There is nobody answerable to the people of the District of 
Columbia directly today. 

Mr. Teacur. That is all I have. 

Mr. Harris. Mr. Sittler. 

Mr. Srrtter. Mr. Chairman, I would like to make a brief statement 
and ask a couple of questions. One is that Senator Case’s effort bids 
fair to make a freshman homeruler out of me, and I want to commend 
him very highly inasmuch as I know what influence his statement has 
had upon my thinking. It is a very clear-cut presentation of a most 
sensible plan, and he has testified with great honesty. 

This is my question, since I am not an attorney, and I would like 
to direct it to Mr. Abernethy, who is. 

Mr. Harris. Let us direct it to the witness because Senator Case 
has other things he has got to do and I hope he can complete his 
testimony. 

Mr. Sirrier. I will do that immediately then. Senator, is there any 
place in the Constitution where it says that taxation without repre- 
sentation is tyranny ¢ 

Senator Case. I have thought that was basic in our whole American 
concept. 

Mr. Sirrier. Is that not a more fundamental principle almost— 
not more fundamental than the Constitution, but certainly one of the 
fundamental principles that brought about the Constitution ? 

Senator Case. It is; it brought about our independence. You have 
stated the traditional way in which we have said that. I said, “No 
principle is more ingrained in Americans than that taxation without 
representation violates every concept of democracy.” 
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I did not want to suggest that the people of the District of Columbia 
live under a tyranny because I think that these committees of the 
Congress are too sympathetic. But still it is not what we have talked 
of as the American way of life to have people taxed by a body which 
is not answerable to them. 

Mr. Srrruer. Is it not true that the people in the District of Colum- 
bia are taxed but are not represented in the expenditure of those 
taxes ? 

Senator Casre. That is true. 

Mr. Srrrter. Then those who would defend the Constitution, it 
seems to me, would be called upon to defend that point even as those 
who have called for home rule are called upon to defend the delega- 
tion of authority that is in the Congress to those who would be its 
appointed representatives. cabal 

Senator Casz. We do, I think, provide the people of the District of 
Columbia with the right of petition to these committees and to the 
delegations here. But we do not give them representation. We do 
not give them a voice. 

Mr. Srrrier. That is my only point, Mr. Chairman. 

Mr. Harris. Senator Case, it is almost 12. If you would bear 
with me just a moment, I have about two or three questions that I 
would like to ask in order to clear up my mind as to the intentions 
of the proposal that we have before us today. 

In the first place, this is quite different from the proposal we had 
in-the EKighty-first Congress called the Kefauver-Taft proposal, is it 
not? 

Senator Case. It is very much different, I would say. 

Mr. Harris. I have noted substantial changes from the comparison 
that this committee has had made of that bill, the Auchincloss bill in 
the Kighty-first Congress, and this one that you have before you 
now. 

Senator Case. Mr. Chairman, I understood you were making a 
comparison. I would like to have a copy for my files, if I may. 

Mr. Harris. Very well, we will have the clerk give you one. I am 
sure you cooperated with other proponents not only here on the Hill 
but those interested probably downtown in preparing this version of 
the present legislation. Was there any particular thing that brought 
about the fundamental changes of the previous legislation in the prep- 
aration of this? 

Senator Case. Yes, Mr. Chairman. It was the testimony that 
came out during the consideration of the so-called Kefauver-Taft bill. 

Mr. Harris. Now I am just going to try to get short answers to short 
questions because the time is up. I know we could talk about this a 
long time. What was it in the hearings that caused you to feel justi- 
fied, for instance, in increasing the number of the council to be elected 
from 9 in number to 15, proposed in this bill ? 

Senator Casr. To give a little more effective voice. If I remember, 
the other bill had 11 members, 2 of whom were to be designated by the 
President. There was some feeling that these two would be given a 
little different status and that they might tend to dominate the council. 

We thought by the device of having the councilmen elected by the 
city at large, but nominated from wards, that we would insure repre- 
sentation for the various parts of the city and yet make it possible for 
a harmonious council to be elected. That is, you could have slates or 
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tickets of conservative or liberal or whatever it might be, reform can- 
didates, whatever the local designation might be, where you could have 
a slate which would run through the city with a sort of harmonious 
viewpoint of government, but at the same time insure representation 
for every ward or every part of the city. 

In addition to that, Mr. Chairman, the Washington Board of ‘Trade 
had voiced some specific objections to the other bill, which was S. 656. 
We definitely sought to meet 11 specific objections which they had 
raised, and if I might, I would like to leave for the record a statement 
embodying those objections and the reference to the way in which we 
sought to meet those specific objections. 

Mr. Harris. 8. 656 was in what C ongress ¢ 

Senator Case. That was the Eighty-second Congress. That was 
the Taft-Kefauver bill. 

Mr. Harris. I was thinking that was S. 1527. 

Senator Case. 8. 1527, I think, was the alternative bill which I had 
personally introduced. 

Mr. Harris. Anyway, the record would show. That will be in- 
serted in the record at this point. 

(The material is as follows :) 


MEMORANDUM ON THE POSITION OF THE WASHINGTON Boarp or TRADE ON HomME 
RULE PREPARED BY ROBERT C. ALBROOK, ASSISTANT TO SENATOR FRANCIS CASE 


The Washington Board of Trade stated its views on home rule most recently on 
March 1, 1951, at Senate District Committee hearings on the Taft-Kefauver bill 
(S. 656). The proposed substitute home rule bill appears to overcome at least 11 
specific objections the board had to S. 656 and represents a conscientious effort to 
incorporate the constructive suggestions of the board. 

The board of trade— 

(1) Objected to two Presidential appointees on the council as a dilution of 
home rule. The substitute proposal eliminates them. 

(2) Objected to a 1-year domicile requirement for council candidates and sug- 
gested 3 years. The new bill makes it 3 years. 

(3) Objected to the congressional veto as leaving all council actions subject to 
indiscriminate congressional attack and said this is not real home rule. The new 
proposal eliminates the veto. (The Constitution, of course—and this is affirmed 
in the new bill—still will give Congress ultimate authority to legislate on all 
subjects for the District. But many States have like authority to amend or repeal 
the laws under which their cities are chartered or from which they derive their 
various powers. ) 

(4) Objected to the city manager form of government and the fact that an ‘“‘out- 
sider” might be hired to run the city, saying all cities over 500,000 have the mayor- 
council form. The new bill uses the mayor-council form and requires the mayor 
to have lived and been domiciled here for 3 years. 

(5) Objected that a dozen reorganized city departments would be headed by 
men chosen without confirmation by the council. The new bill not only leaves 
reorganization to the council but gives the council the right to confirm department 
heads, 

(6) Objected to cutting off fees and fines that now go to the District. The new 
bill eliminates that section. 

(7) Objected to half a dozen reorganization features of S. 656. The new bill 
eliminates all of them. 

(8) Objected that Board of Education members were not required to be Dis- 
trict residents. The new bill requires them to have been residents and domiciled 
here for 3 years. 

(9) Objected that the District would lose the services of the Army engineer. 
The new bill permits the mayor to negotiate with the Government for such serv- 
ices and is no bar to a continuation of the present engin¢ering arrangement. 

(10) Objected to persons voting in two places. The new bill tends to eliminate 
this by barring from the polls here any who participate in municipal elections 
elsewhere and by barring from voting for Delegate any who vote in any elections 
elsewhere. 
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The new bill 


(11) Objected to use of surplus revenues exclusively for schools. 
permits use of surpluses in any fashion the council directs. 

The board also has said it wants no local home rule until full national represen- 
tation in Congress is achieved through constitutional amendment for the District. 
The new proposal takes a practical step in this direction by providing for a nen- 
voting Delegate in the House from the District. As a practical matter, full 
national representation, sought unsuccessfully by the District for half a century, 
still seems far off. But this campaign will suffer no loss of “steam” by enact- 
ment of the home rule bill, for the two objectives are so different that they can 
be easily distinguished. 

Mr. Harris. Is it fair to ask if you had the advice of counsel and 
cooperation of the same people in preparing the present proposal 
that is before us now that prepared the proposal in the Eighty-first 
Congress which passed the Senate and was considered over here by 
this committee ? 

Senator Casr. I cannot answer that fully because T do not know 
who prepared the other bill. But I do not mind telling you how this 
bill was prepared. The bill which I first introduced in the Eighty- 
second Congress, which I offered as an alternative but on which we 
did not hold hearings, was prepared under suggestions which I made, 
and the bill was drafted by Mr. Gulledge, who is the assistant legal 
counsel to the District of Columbia Committee in the Senate. 

That was more or less of a personal effort on my part, but the 
Senate did not consider that, failed to report the Taft-Kefauver bill 
by a 6-to-6 vote. Then I worked with Mr. Allbrook, of my own 
office, and Mr. Van Arkel, the counsel to the District Committee in 
the Senate, in the preparation of this bill: and Mr. Van Arkel and 
Mr. Albrook consulted with various people throughout the city who 
had been identified with the home-rule question and also talked with 
members of the board of trade. 

Mr. Albrook, I believe, met with different groups and discussed 
the bill in detail: and out of that kind of a background S. 1976 was 
written. 

Mr. Harrts. I wanted to ask you this: In view of the discussion 
that you had a moment ago with Mr. Abernethy on the basic issues 
here, and that is with reference to the delegation of authority, do you 
distinguish between legislative enactment by the Congress and ordi- 
nance making—I believe vou called it findings or rules or regula- 
tions—which are necessary in the administration of legislative policies? 

Senator Case. Yes: I do. 

Mr. Harrts. In getting down to the fine point of interpretation 
of this proposal, is it then vour viewpoint that all you can do under 
this legislation is to delegate rule-making, fact-finding, regulation, 
and such ordinance authority 4 | 

Senator Cast. Well, it may not be all that you can do, but I thought 
we were on safer constitutional grounds to approach it that way. 

Mr. Harris. Do you think that the levying of taxes or the providing 
of taxes is a fact-finding, ordinance, regulation, or order problem ? 
Or is it a legislative problem ? 

Senator Case. TI think it comes within the objectives that are neces- 
sary for the welfare of the District of Columbia. It comes within 
those phrases that we used as the objectives to be met in the findings. 

Mr. Harris. You do not think then it comes within that category 
defined as legislation ? ; 
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Senator Casr. I do not think it violates that any more than these 
regulations which authorize the OPS or the OPA or some other agency 
to impose fines and penalties. 

Mr. Harris. In other words, you think the same authority-—— 

Senator Case. I think you could press me to the point where I 
might use some word which lawyers would not accept, because I am 
not a lawyer and [am not familiar with the technical meaning which 
they ascribe to these things. 

But the principle of creating an agent of the Congress is one which 
has been used so much since that first AAA decision was held un- 
constitutional, and Congress has operated in that field of creating 
agents so much that I thought we were on sound grounds here. 

Mr. Harris. Out of your experience, you do know that it is by 
legislation that policies are determined ¢ 

Senator Case. Yes; policy is expressed here in the objectives we set 
up for the council. 

Mr. Harris. Is it the intention or purpose of this proposal here, 
according to your viewpoint, to deny the council from making legis- 
lative proposals ? 

Senator Case. Except within the limits or within the objectives set 
forth within the creation of the council by the Congress. 

Mr. Harris. | think that is a very important poimt in connection 
with this whole case. You have been very kind to respond to ques- 
tions which members of this committee appreciate. 

You have an assistant with you. If he would care to make any 
further statement, we would be glad to have you, Mr. Albrook, make 
any comments that you desire. 

Mr. Anernetiy. May I ask the Senator one brief question before 
you do that? Senator Case, you have raised a verv interesting ques- 
tion right lately with your bill to provide that the Recorder of Deeds 
be appointed by the District Commissioners. 

I think that bill has considerable merit. I would like to ask you 
whether or not you would consider as an amendment to your home- 
rule bill a provision to the effect that the Recorder of Deeds might - 
elected by the people of the District of Columbia as he is elected i 
most other jurisdictions ¢ 

Senator Case. Personally T would have no objection to it. In the 
bill 1 proposed that he be required to have been a resident of the 
District for at least 2 years. 

ee ABERNETHY. In this bill vou do? 

nator Case. In this separate bill on the Recorder, yes. I think 
the y merelling: s appointed by the Commissioners now. 

Mr. Harris. Mr. Albrook, do you have any further comments vou 
would like to make for the record ¢ , 

Mr. Anproox. I do not believe so, Mr. Chairman. I doubt if 1] 
ean add anything to what Mr. Case has said. Tam at your service if 
there is anything now or at any future time that Tecan be of assistance 
to you on, 

Mr. Harris. Mr. Van Arkel, vou are here from ‘the District Com- 
mittee of the Senate. You no doubt cooperated in the formulation of 
the bill that is before us, and perhaps in the preparation of the testi- 
mony by the distinguished Senator before us this morning. 


Mr. Van Anker. In that Thad no hand, Mr. Chairman 
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Mr. Harris. Do you have any further comment you would like to 
make, or is there any explanation you would like to make of any of 
the provisions of the pending bili? 

Mr. Van Arkev. None at all. I think Senator Case has given as 
exhaustive and exact analysis of the bill as you could have, Mr. Chair- 
man. I certainly think of nothing to add. 

I would like to add the observation that I think it is a happy omen 
that these hearings are being held on St. Patrick’s Day. The Irish 
spent a long time in their history fighting for local self-government, 
and I think St. Patrick would approve of ‘this proc eeding. 

Mr. Harris. Thank you cig kindly. We are glad to y have the ex- 
pression from the Irish, too. I do want to say that this committtee 
has always appreciated the cooperation that you have given us over 
there in connection with the joint problems of the Sen: ite and House 
District Committees. 

Mr. Asernetuy. I have one question for Mr. Van Arkel. Mr. Van 
Arkel, are you as an ardent advocate of home rule satisfied with this 
bill which gives the District a voice in its government? Or do you 
support that theory or that opinion among some in the District to the 
effect that it should eventually have exclusive voice over its govern- 
ment’ How do you stand on that? 

Mr. Van Arket. May I say first, Mr. Congressman, that I am satis- 
fied with the bill as it stands. With reference to the further question, 
I have been and I hope shall continue to be an advocate of the right 
of District residents to vote for the President, Vice President; to 
have Senators and Representatives, and I hope that eventually that 
will happen. 

Senator Jim Watson used to say there are times when politics must 
rise above principle, and it seems to me in this particular instance, 
recognizing the fact that the achieving of these other objectives re- 
quires a constitutional amendment, which as I need not tell the commit- 
tee requires a vote of two-thirds of the Members of both Houses of 
Congress and a ratification by the legislatures of three-quarters of 
the States, is practically an extremely difficult thing to achieve. 

Mr. Aserneruy. Just a minute. IJ think we are getting off the 
track. IL appreciate all you have to say there. Senator Case has very 
frankly and mer forthrightly stated before this committee and this 
audience that he does not think that this Congress should give up 
wholly and completely its power and jurisdiction over the District 
of Columbia. My understanding is that your thinking has been along 
a different line. 

My understanding is that you have made statements on several 
occasions that this is the initial step to complete autonomy in the 
District of Columbia. What I want to know is, as an ardent advocate 
of home rule, does this satisfy you, or do you feel that an additional 
step should be taken and maybe an additional step, and other steps 
until complete autonomy is granted the District and it is completely 
separated from the power of the Congress 4 

I think you could just answer that whether you do or whether you 
do not. I am not trying to confine you to a “yes” or “no” answer, 
but I want to know just what your feeling is about it. 

Mr. Van Arket. My feeling about it, quite frankly, Mr. Congress- 
man, is that that is not a question which I can answer at this time. 
It does seem to me 
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Mr. AnerNetHy. Then maybe you are not satisfied with just this 
bill? 

Mr. Van Arxex. No; I am quite satisfied with the bill, Mr. Con- 
gressman. But it seems to me any piece of legislation is necessarily 
subject to amendment, depending on how it works out. 

Mr. ABERNETHY. Let me ask you this question: Do you think that 
the Congress of the United States ought to retain any power? 

Mr. Van ArkKeL. Most emphatically. 

Mr. ApernetHy. Then what power, and to what extent? 

Mr. Van Arket. At the present time, Mr. Congressman, I advocate 
this bill, which it seems to me is a practical step in the achieving of 
local self-government for the residents of the District of Columbia. 
Like yourself, Mr. Congressman, I cannot predict at this time what 
amendments to this bill may seem desirable in the future if it be- 
comes law. 

Mr. ABERNETHY. It is not a question of amendments. It is a ques- 
tion of whether or not you feel that the Congress should retain the 
all-powerful hand over this 10 square miles. 

Mr. Van Arxket. And I have stated that it seems to me constitu- 
tionally impossible for the Congress to deprive itself of that power. 

Mr. ABeRNEtTHY. Do you think it should do it ¢ 

Mr. Van Arket, I say that the question does not arise, Mr. Con- 
gressman, because you cannot do it short of a constitutional amend- 
ment. 

Mr. Aserneruy. Do you think that that amendment should be 
proposed ? 

Mr. Van ArkeL, No, 

Mr. AnernetHuy. That is all I want to know, then. You can answer 
it “yes” or “no.” 

Mr. Harris. Mr. Redden, did you have another question? 

Mr. Reppen. I was just going to make an ob-crvation about the 
thing I heard Senator Case say so many times that I somewhat dis- 
agree with him on. I have heard him say many times he is not a 
lawyer and therefore he does not want to go too far on the question. 

I think he is one of the best lawyers I have ever heard. I used to 
follow him a lot over there in the House on his legal arguments, and 
lawyers follow him; and I thought he was better than they were. So 
I disagree with him on that point. 

Mr. Harris. Then you, Senator Case, Mr. Albrook, and Mr. Van 
Arkel. We appreciate your coming over and leading off on this thing 
this morning. 

Mr. Preuier. Mr. Chairman, I represent the Washington Central 
Labor Union, 1745 K Street NW. I have a written statement I would 
like to leave with the clerk because I will be unable to be here this 
afternoon. 

Mr. Harris. We will be glad to receive it and are sorry you cannot 
be with us later on. 

(The statement is as follows:) 

STATEMENT OF C. F. PRELLER, PRESIDENT, WASHINGTON CENTRAL LABOR UNION, 
WASHINGTON, D. C. 


Mr. PREtLER. In behalf of the Washington Central Labor Union and the over 
100,000 AFL members who reside in the District of Columbia, we wish to go on 
record as strongly supporting the substitute home-rule bill. We believe the 
new Kefauver-Case bill is in some ways an improvement over the old bill. 
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The omission of the reorganization features in the new bill is a very impor- 
tant forward step. The reorganization question generated opposition from some 
people who favored home rule, but who did not think the problem of reorgani- 
zation should be included in a home-rule bill. 

Most Washingtonians are convinced that reorganization of the District gov- 
ernment is mandatory. However, the structure and function of the District 
government is highly complex and much thought must be given to the appro- 
priate place of even the smallest agency of the District government in any plan 
for a reorganized District government. 

Muen care should be exercised in considering such questions as the abolition 
of citizen boards which function in such spheres as minimum wages, industrial 
safety, unemployment Compensation, and so forth. These boards make possible 
direct citizen participation in the decision-making process at the point of 
decision. 

Should these boards be abolished so as to streamline their administration? 
Or is the nature of the decision to be made by these agencies so important to 
the community that citizen participation must not be eliminated? This is only 
one illustration of the difficulties to be faced in reorganizing the District 
government. 

Under the Kefauver-Case bill, the District Council will have the responsi- 
bility of reorgan zation. The council will probably proceed very carefully in 
its reorganization responsibility and undoubtedly will give adequate opportu- 
nity for public hearings on each major item of reorganization. The citizens 
will have ample opportunity to express their point of view on each and every 
issue. 

We believe the new bill should be passed by the Congress without delay. The 
Washington Central Labor Union has for 50 years supported full suffrage for 
the District of Columbia. We hope it will not be necessary to send representa- 
tives over to the Hill for the next half century to continue to petition for a 
government which derives its powers from the consent of the governed. 

Mr. Harris. Mr. Colladay, how long will you be gone? I under- 
stand you are having to leave? 

Mr. Cottapay. Lam leaving Wednesday and will be gone a month, I 
hope. I would like to be heard at the convenience of the committee 
before I go, if that is possible. 

Senator Case. May I say I do appreciate the courtesies you have 
shown me this morning, and I think that everyone, however you may 
feel about the bi!!. would recognize that you have given uS an Oppor- 
tunity to state the case for the bill here; and we appreciate the courtesy 
and the fact that you are holding these hearings. 

Mr. Harris. Thank you. We appreciate your coming over. 

Mrs. Jack Gottsegen has requested that she be permitted to file 
for the record her statement on behalf of the National Council of 
Jewish Women. 

Mr. Anernerny. Mr. Chairman, may I ask this question. ‘These 
statements are either ee for or completely against. I think 
it is all right to file statements, but I think we should have the oppor- 
tunity to question the witnesses about their statements. These state- 
ments are short. They are general. The y do not go to particular 
points in the bill. They are only as to the objective: that is, for or 
against. 

I think we ought to have an opportunity to ask them some questions 
about it. I would like to know how they feel about it. whether they are 
satisfied with this, as the Senator says he is; or whether they want com- 
plete autonomy in the District. I want to know what we are going to 
get into. 

After all, we will be here another day or two if they could come back 
and let us talk to them some. 
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Mr. Reppen. Mr. Chairman, I think the people who submit state- 
ments ought to be examined because they stand for what their state- 
ment says, but they may stand for something else, too. That is not 
everything they have got to say about it. 

Mr. Harris. There appears to be objection, so consequently we will 
have to ask you to come back at some convenient time. ‘The com- 
mittee will endeavor to hold hearings at such times as you would find 
it convenient to come back. 

I beheve we did give Mr. Preller permission to file his statement, so 
consequently it is in the record. 

Mr. AperNetuy. I would like to ask for him to be notified and be 
back at a date so we can talk to him about it. 

Mr. Harris. Very well. The subcommittee will adjourn until 10 
o’clock tomorrow morning. 

(Thereupon, at 12:20 p. m., the subcommittee adjourned until 
Tuesday morning, 10 a. m., March 18, 1952.) 
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TUESDAY, MARCH 18, 1952 


House or REPRESENTATIVES, 
JUDICIARY SUBCOMMITTEE OF THE 
CoMMITTEE ON THE District or COLUMBIA, 
Washington, D. C. 
The Judiciary Subcommittee met, pursuant to adjournment, at 10 
a. m., in room 445, House Office Building, Hon. Oren Harris (chair- 
man of the subcommittee) presiding. 
Present: Representatives Harris, Abernethy, Teague, Redden, 
Allen, and Sittler. 
Mr. Harris. The subcommittee will come to order. The first wit- 
ness this morning will be Mr. Edward Colladay, general counsel for 
the Washington Board of Trade. 


STATEMENT OF EDWARD F. COLLADAY, GENERAL COUNSEL, 
WASHINGTON BOARD OF TRADE 


Mr. Couuapay. If the committee please, I am Edward F. Colladay. 
I would like to have Mr. Arthur Nuesse, who is a specialist of the 
board of trade, with me at the table here. He has some documents 
which he will be able to hand to me at the proper time. 

I appear here today to represent the Washington Board of Trade of 
which I have been a member for over 40 years, have three times been 
elected to its presidency, and for a number of years have served as its 
general counsel. 

We deeply appreciate your courtesy in calling these hearings so that 
the board of trade and other organizations and individuals may ex- 
press their views concerning the bill, S. 1976, now before your com- 
mittee, which is credited with providing home rule for the District 
of Columbia. 

Iam sure that members of this committee know that the Washington 
Board of Trade for more than a half century has devoted a great 
deal of attention to studying the means of providing to the greatest 
practicable degree, participation by the people of the District of Co- 
lumbia in their government. 

The record of hearings on the Auchincloss bill and the Kefauver 
bills clearly set forth our views with respect to them, but more im- 
portantly with respect to the underlying philosophy of a large per- 
centage of the members of the Washington Board of Trade, and—in 
our judgment—of the permanent population of Was shington, as to 
what is required to provide true home rule in the Nation’s Capital. 

Appropriate committees of the Washington Board of Trade, and I 
as general counsel of the Washington Board of Trade, have care- 
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fully reviewed the bill, S. 1976, as it now appears before you for con- 
sideration, and the del ate in the Senate this past January followmg 
which, on January 22, S. 1976, the so-called Case home rule bill, was 
passed on a voice vote afte r motion to recommit was barely defeated 
by the narrow margin of 35 yeas to 41 nays; 7 of the 22 Senators 
sponsoring the bill, S. 1976, refrained from ‘okies on that motion. 

After fully discussing the matter ,the following statement was 
adopted unanimously by our board of directors on July 24, 1951: 

Careful study of the so-called Neely-Case-Kefauver hoine rule bill drafted by 
Senate aides, leads us to the conclusion that its enactment into law would ad- 
versely afiect the relationship of the Congress and the people of Washington. 
Inevitably the principal result of this proposed legislation would be to create 
an intolerable contlict between the local community and the Federal Govern- 
ment respecting many matters essential to the orderly operation of the National 
Capital. 

The proposals in this draft bear a striking resemblance to the mayor and 
council form of government in Washington between 1802 and 17874. These 
forms of government were rescinded by the Congress because they were unwork- 
able and because they created an intolerable conflict of interests between the 
local community and the Federal Government. We feel enactment of the 
presently proposed law would produce this same conflict. 

The proposed bill does not offer any grounds for compromise in the position 
taken by the board of trade with respect to its opposition to the Kefauver bill, 

The board of trade has consistently held that the people of the District of 
Columbia ean have no real self-government without voting representation in the 
Congress. This bill does not offer such voting representation; neither does it 
offer any effective vote to the moerecrl in the District. 

There followed a request to the Senate committee for full hearings 
and an opportunity for the board of trade and others to be heard. 
This statement has since been fully supported by our members who for 
the third time in 4 vears have gone on record opposing a so-called 
home-rule proposal for the District of Columbia. 

In an organization-wide mail poll conducted last month 87.2 per- 
cent of board members residing in the District and responding to 
the survey went on record as not favoring S. 1976—the Case bill— 
while only 12.8 percent favored it. 

Generally, this followed sentiment of the full membership vote in- 
cluding those living in Virginia and Mar vland as well as in the District 
In Which 86.6 percent of the total ballots cast were op posed to the 
levislati ion currently before the House District Committee after pas- 
sage by the Senate. 

In previous surveys, on similar legish ation the following results were 
obtained: In 1948 (the Auchincloss bill) approximately two-thirds 
of District residents voted “no” while only 26.9 percent said they would 
favor it; in 1949 (the Kefauver bill) more than 80 percent of the 
board of trade members residing in the District were opposed while 
only 18.9 percent favored the legislation. 

Now in the latest poll, based on the Case bill, 89 percent of the total 
ballots cast indicated opposition to persons now franchised in other 
States and Territories vot ing for District council members: 90 percent 
were opposed to nonresidents voting to incur debt for the District; 
89 percent were opposed to appointment of a mayor by the President 
of the United States; 61 percent were opposed to an elected Board of 
Education; 91 percent indicated that local suffrage without voting 
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representation in the Congress is not desirable; and 95 percent indi 
cated they do not believe the bill provides real home rule for the Dis 
trict of Columbia. 

I submit herewith for the record a copy of the complete tabulation 
of the votes received in response to our recently completed poll of our 
entire membership to determine their views on the principal -— isions 
of S. 1976. A sample of the material sent to each member is also in- 
cluded. 

May that be put in the record, Mr. Chairman ? 

Mr. Harris. How many pages are in that / 

Mr. Cotnapay. I think about seven or eight. 

Mr. Harris. It isn’t voluminous? 

Mr. Contnapay. Oh, no, not at all. It is a tabulation. 

Mr. Harrts. [t may be placed into the record. 

(Survey is as follows :) 


Washington Board of Trade home rule survey, February 1952 


Number of ballots mailed 


», 745 
Number of ballots returned . 1, 456 
Percentage returned ; A 25, 34 


Quastion No. 1. You have just read the major provisions of the Case bill, S. 1976, 
as passed bu the Senate. Do wou favor its adoption? 


| = ] I 
, ¢ No I t 
ISW we n 
District of Columbia 871 5 Ot 111 12.8 whe 87,2 
Marvland and Virginia Ait { “tie Q { 487 RHO 
Residence not established 19 ( 19 { P1.( 1: 79. 0) 
Grand total 1, 454 F 1,4 194 { 1. 25 Re ¢ 


Question Vo. 2a. If you ansiver “Yes” in No. 1, would you oppose the bill if it 
resulted in a lower Federal payment? 


\ i i \ 4 i 
} 
Distric ( s 7 4 
Maryland and Vir ( 14 i S 
Residence yt i t , i ) 
(rrand t $ 1s l 


Question No. 2b. Or would you favor the bill regardless of the effect on the Fed 
eral payment? 





| 
| I Pe Pereent 

allot d answerir No n 
District of Columbia X71 TRY §2 17 7 13 
farviand and Virginia tit ( ( 54 2 5 
Residence not established 19 10 } ? ; r 77 
Grand total 1 4% { 152 \ { 6a 4 
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Question No. 8a. Do you think persons now voting in other States and Territories 
should be allowed to vote in the District of Columbia for District council 


members? 





Total Not Total “er Percent No Percent 
ballots janswered answering yes . no 
District of Columbia 871 20 851 83 9.8 768 w). 2 
Maryland and Virginia 566 23 543 64 22.1 479 88.0) 
Residence not established 19 ; 16 4 25.0 12 "5.0 
Grand total 1, 456 i 1,419 151 11.0 1, 259 89.0 





Question No. 8b. Do you think persons now voting in other States and Territories 
should be allowed to vote in the District of Columbia for the District to incur 


debt? 
Potal Not Total ek Percent No Percent 
ballots answered answering yes no 
District of Columbia : 87] 44 822 72 90 750 91.0 
Maryland and Virginia Set 27 139 Y 11.0 480 89.0 
Residence not established 19 6 13 ! 8.0 12 92.0 
Grand total 1, 45¢ R2 1,374 132 10.0 1, 242 90.0 


Question No. 4. Do you favor the appointment of a mayor by the President of 
the United States? 


Total Not Total , Percent : Percent 
, 7 Yes No 
ballots answered answering ves no 
District of Columbia 871 23 x48 82 10 766 90 
Maryland and Virginia 566 13 553 i2 14 481 86 
Residence not established 19 4 15 0 0 15 100 
Grand total 1, 456 1) 1, 416 154 1] 1, 262 SY 


Question No. 5. Under the present system the Board of Education is appointed: 
the Case bill proposes it be elected. Do you favor the election of the Board 
of Education? 


Total Not Total Pereent Percent 
«a » Yes No 
ballots ianswered/answering yes no 
District of Columbia 871 sy) R32 301 37 531 63 
Maryland and Virginia 566 19 517 232 13 315 57 
Residence not established 19 6 13 3 23 10 76 
CO COE sis icc ced 1, 456 64 1, 392 536 39 856 61 


Question No. 6. Do you think local suffrage without voting representation in 
Congress is desirable? 














Total Not Total | | Percent Percent 
a : es } No 
ballots janswered|answering| | yes no 
shasta on H = priezoet 
District of Columbia Seren = 871 20 851 70 | 10 781 90 
Maryland and Vi ‘ : 566 17 549 46 | 9 | 503 91 
Residence not estab “] ‘5 19 3 16 3} 19 | 13 81 
Grand total ‘ ‘é 1, 456 40 1, 416 119 9 | 1, 297 91 
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Question No. 7. Do you believe this bill provides real home rule for the District 
of Columbia? 

Total Not Total Vos Percent ten Percent 

ballots |answered/answering yes : no 
District of Columbia 871 28 843 37 5 806 95 
Maryland and Virginia } 566 | 16 | 550) 26 | 5 524 95 
Residence not established j 19 4 | 15 1 7 | 14 93 
Grand total. ......... 1, 456 48 | 1,408 | 64 | 5 | 1,344 95 

| | 


Question No. 8. 


Number | Percent 


Do you live in the District of Columbia?._. ; am 871 59. 9 
Do you live in Maryland? 404 27.7 
Do you live in Virginia? 162 1.1 
Residence not established 19 1.3 
al ! ‘ : E 
5 | i a - = 1, 456 100. 0 


| 
| 


Question No. 9. 


If you live in the District, how long have you lived here? 


Number Percent 

1 to 5 years 54 6.3 
6 to 10 years 58 6.8 
11 to 25 years 180 20.9 
Over 25 vears 566 66.0 

Total residents 871 
Not answered 13 

Total answering 858 


Question No. 10. If you live in Maryland or Virginia, are you in business or em- 


ployed in the District? Do you own property in the District? 








| Nl — eee 
Total | | Do you own property in the District? | 
Mary- | Mut .ai- Total x : | 
land and | ear answer- | | 
y . - Swered 
Virginia | ing | You Percent | N Percent 
ballots : yes | mi no 
| | | | 
| 566 129 437 146 | 33.5 291 66.5 
Are you in business or employed in the 
District? 
| 
| 
566 | 18 48 525 95.8 23 4.2 
| 
J 





Novte.— Percentage figures represent percentage of total answers (not ballots). 


Results of the 3 home rule surveys, Washington Board of Trade membership 





, ’ Unde- 
Date of survey Yes No ny € 
cides 
Percen Percent Perce 
February 1948: Do you favor the Auchincloss bill? 29. () 64.7 6 
July 1949: Do you favor the Kefauver bill? %).0 80. 0 
February 1952: Do you favor the Case bill? 13.4 86. 6 
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To THE MEMBERS OF THE WASHINGTON BOARD OF TRADE 


Here is a brief explanation of the Case home-rule bill, S. 1976, and a question- 
naire soliciting your views on several key points involved in the proposed 
legislation 

Please fill in the questionnaire and return it to us immediately in the en- 
elosed postage-free envelope. On February 26, these questionnaires will be 
tabulated. BE SURE YOURS HAS BEEN RETURNED BY THAT DATE, 


Reap THis CAREFULLY BEFORE FOLLING IN YOUR QUESTIONNAIRE 
MAJOR PROVISIONS OF S. 1976 AS AMENDED BY THE SENATE 


District Council.—15 members—3 elected for each of 5 wards for 2 vear 
terms. A member must be qualified elector, reside and be domiciled in the 
ward from which he is nominated, and has during the 3 years next preceding his 
nomination been resident in and domiciled in the District and has for 1 vear 
preceding his nomination, resided and been domiciled in the ward from which 
he is nominated. A member of the council shall reside during his term of 
office in the ward from which he is nominated. Board of Commissioners 
abolished. 

Vayvor.—Appointed by the President of the United States and confirmed by the 
Senate. Shall have been a resident of and domiciled in the District of Columbia 
during the 8 years prior to his appointment, and shall reside in the District dur- 
ing his tenure of office. Shall: have custody of all publie funds and investments 
of the District ; supervise and be responsible for assessment of all property: have 
charge of financial affairs of the District: approve or disapprove council-passed 
ordinances: supervise disbursements of all money and have control over all 
expenditures. 

Council powers.——Confirm or reject nominees proposed by the mayor. Create, 
reorganize or abolish advisory boards and commissions. May pass ordinances 
and legislate on any subject. Override veto of mayor by two-thirds of its mem- 
bers. Adopt District hudget. Levy and collect taxes. 

Ordinances.— Effective after 60 days, or later, if so specified, or may be in 30 
davs if an emergency measure, unless vetoed by Congress. 

Congressional authority.—Congress may continue to enact legislation on any 
subject for the District. May repeal any District law now in foree, or passed 
by the council. 

Budaget.—Prepared by the mayor; adopted by the District Council. Items of 
the adopted budget automatically become appropriations. 

Borrowing.—Council may authorize bond issues up to 5 percent of value of 
taxable real property. Currently, this could amount to about $100,000,000. 

Zoning Commission. Abolished; functions transferred to Distriet Council. 

Board of Pdueation.—Present appointed Board of Education abolished. New 
five-member Board created and elected for 2-year terms. A member must he 
qualified elector, reside and be domiciled in the ward from which he is nomi- 
nated, and has during 8 years next preceding his nomination, been resident in 
and domiciled in the District of Columbia; and has for 1 year preceding his 
nomination, resided and been domiciled in the ward from which he is nominated. 
\ member of the Board of Education shall reside during his term of office in 
the ward from which he is elected. 

Qualifications of an elector——A qualified elector is any person who has main- 
tained a domicile or place of ahode in the District for 1 year, is a citizen of the 
United States, is at least 21 years old, has never been convicted of a felony or if 
so convicted has been pardoned, and is not mentally incompetent. 

Delegate in Congress.—Voteless delegate, elected for a 2-year term, to represent 
the District in the House of Represenatives. 


SOME IMPORTANT ITEMS OMITTED FROM THIS BILL 


1. Omits any voting representation in Congress from the District of Columbia. 

2. Does not give the District of Columbia any voting representation in the 
electorial college—the right to vote for President and Vice President of the 
United States. 

3. Does not provide for any Federal contribution to the expenses of the Dis- 
trict of Columbia. The provision on this subject for 20-percent contribution was 
struck out in the Senate. 

4. No assurance that the appointed mayor will be a bona fide citizen of the 
District of Columbia. 


}- 
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5. Sets up no procedure whereby Congress is advised and kept informed as to 
legislation enacted by the proposed District Council. 
6. Does not eliminate dual voting. “A person who is qualified shall not be 
otherwise disqualified by being entitled to vote in another jurisdiction.” 
S. 1976 Survey, WASHINGTON Boarp or TRADE, Fesruary 1952 


1. You have just read the major provisions of the Case bill, S. 1976, as passed 


by the Senate. Do you favor its adoption? Yes No 
2. If you answer “yes” in No. 1, would you oppose the bill if it resulted in a 
lower Federal payment? Yes . No- 


Or, would vou favor the bill regardless of the effect on the Federal payment? 


Yes - . No-— 


3. Do you think persons now voting in other States and Territories should be 
ulowed to vote in the District of Columbia for: 
(a) District Council members? Yes——. No- 
(b) The District to incur debt? Yes — No 


4. Do you favor the appointment of a mayor by the President of the United 
States? Yes . No . 

5. Under the present system the Board of Education is ager the Case 
bill proposes it he elected. Do vou favor the election of the Board of Education? 
Yes - — No -_—, 

6. Do you think “local suffrage” without voting representation in Congress is 
desirable? Yes - No —_—, 

7. Do you believe this bill provides real “home rule” for the District of Co- 
lumbia? Yes ——. No- 


8. Do vou live in the District of Columbia? > Marviand? . 
WitGINA fa wn 
9. If vou live in the District, how long have you lived here? oe 


10. If you live in Maryland or Virginia, are you in business or employed in the 


District? 

Do you own proper ty in the District? 

Please state type of business or profession (lawyer, real estate, construction, 
government, etc.) . : 

Your answers are important.—Please fill in and return immediately in the 
enclosed postage-paid envelope. 

Mr. Contiapay. It is perfectly clear that this and any other so-called 
home rule bill will continue to be opposed by the members of the Board 
of Trade and many other thinking District citizens unless they contain 
the provision recommended by us in previous hearings which reads as 
follows: 

The charter shall take effect only if and when the following constitutional 
amendment shall have heen proposed by the Senate and House of Representa- 
tives as provided in article V of the Constitution and ratified by the le; ee 
of three-fourths of the States within 7 vears of the date of its passage and the 
same implemented by appropriate congressional action giving the people of the 
District representation in Congress. 

‘The Congvress shall have power to provide that there shall be in the Congress 
and among the electors of President and Vice President members elected by 
the people of the District constituting the seat of the Government of the United 
States, in such numbers and with such powers as the Congress shall determine. 
All legislation hereunder shall be subject to amendment and repeal.” 

While we will not indulge in a detailed discussion of the bill eer 
we desire to call attention to certain provisions in it which are simila 
to those in the predec essor bills to which the Bo: ard of Trade in ‘ted in 
those bills and desires to be on the record as obj ecting to them in this 
bill. 

These are: The pro’ ision for dual voting. which is only slightly 
modified; presidentially appointed Mayor: bond issues: abolishment 
of the office of emaeneet Commissioner: the qualifications of electors 
and office holders: and elected Board of Education. 
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Our examination of the debate in the Senate on S. 1976 shows that 
a number of significant and important new questions were raised in 
the scholarly presentation made by Senator Johnston of South Caro- 
lina, concerning the constitutionality of the proposed legislation. We 
agree most heartily with Senator Johnston’s contentions in this re- 
spect and seriously question the constitutionality of the legislative 
processes proposed in the bill. Senator Johnston’s arguments are 
strong and amply documented to support his reasons as to why the 
bill should not be passed—if for no other reason than on constitutional 
grounds alone. The Senator’s remarks are too lengthy to include in 
these hearings; however, they appear in full in the Congressional 
Record of January 14 to 16, and 22, 1952, and I sincerelv hope that 
every Member of the House, especially of the Committee on the Dis- 
trict of Columbia, will study the record closely in this respect. 

One of the basic reasons why the board of trade is opposed to this 
and earlier “home rule” proposals arises from the fact that, in the 
judgment of our Members, their passage would seriously jeopardize 
a continuation of even the present inadequate Federal payment toward 
the expenses of operating the Nation’s Capital. This behef has been 
strengthened by the action of the Senate in adopting Senator Salton- 
stall’s amendment which struck from the bill the formula for deter- 
mining the Federal payment. 

At this point I should like to introduce for the record an editorial 
from the Washington Star of January 19, 1952, which states in part, 
“A necessary part of any home rule is a guaranty of financial par- 
ticipation by the Federal Government in meeting the expenses of its 
Capital.” 

Mr. Anernetuy. Without objection, it will be inserted. 

(The editorial is as follows :) 


[From the Washington, D. C., Star of January 19, 1952] 
Bopy Brow at HoMe RULE 


It is understood that Senator Saltonstall favors the home-rule bill and expects 
to vote for it. But in moving an amendment to eliminate from the bill the 
formula it contains for measuring the amount of the Federal appropriation, 
he has taken a step that, if successful, would make the bill more unacceptable 
than ever to taxpaving residents of Washington. 

A necessary part of any home-rule bill is a guaranty of financial participation 
by the Federal Government in meeting the expenses of its Capital. The pro- 
vision written into the pending bill authorizes an annual appropriation in this 
respect amounting to 20 cents for every dollar appropriated from local taxes. 
This would exceed $25 million, more than twice the $11.4 million appropriated 
this fiscal year as the Federal lump sum. , 

Senator Saltonstall will explain his amendment when it comes up for dis- 
cussion on Tuesday or later. He may feel that as Congress has authorized by 
statute $12 million as the lump sum, but is appropriating less than that now, it 
is unrealistic for Congress to promise $25 million and more if a locally elected 
city council, instead of Congress, does the appropriating. He may feel that some 
other arrangement is more desirable. 

3ut the people of Washington would be very foolish indeed to favor any form 
of home rule that does not specifically set forth, as a part of the terms, the 
precise method of measuring the annual financial obligation of the Federal 
Government in support of Washington. The obligation should be measured by 
the dollars raised through local taxes. Anything less than that should be 
regarded as unsatisfactory. 

As it is, the bill threatens to place on taxpaying residents of Washington a 
financial responsibility that cannot be met without excessive local taxation, or 
without neglect of the development of the American Capital. If the fiscal rela- 
tions formula is removed from the bill, no matter how well intentioned the 
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motives might be in seeking its removal, the bill ought to be considered a dead 
duck. Those who know anything about the financial problem involved in sup- 
porting this expensive American Capital will automatically be against accepting 
a proposition which fails to recognize, in plain terms, the extent of the Federal 
obligation. 

Mr. Coriapay. We contend that Senate bill No. 1976 is unconstitu- 
tional in its purposes and objectives. When one begins to analyze its 
individual provisions serious and grave questiogs of transcending 
importance loom large before us with respect to them. 

Turn with me to subsection II of section 324 on page 11. There 
the Council— 
may by ordinance legislate on any subject coming within the scope of the power 
of Congress in its capacity as legislature for the District of Columbia, as dis- 
tinguished from its capacity as a National Legislature, not inconsistent with the 
other provisions of this act or of the Constitution of the United States. 

There is no provision in this bill requiring the District Council to 
report to the Congress its acts. In that respect it differs directly 
with the enabling acts of the various Territories under which the 
legislature were required to immediately report their acts to Congress, 
and if Congress did not repudiate those acts, it became law, and if 
Congress did repudiate them, and that means, both Houses of Congress 
and the signature of the President, or an overriding veto, they became 
null and void. 

Mr. Anerneriuy. Under Senate 1976, as I understand your interpre- 
tation of it, when this so-called City Council passes an ordinance, the 
act does not require the Council to certify a copy of the ordinance to 
the Congress. 

Mr. Cauiapay. That is true. There is no provision in the bill re- 
quiring that and no provision for getting it on the records of Congress 
so that the Congress may consider it. 

What does this mean! It means what the Senate committee report 
savs in the second paragraph on page 3: 

It is contemplated that the District Council may amend or repeal any existing 
act of the Congress dealing solely with the District of Columbia. The District 
Council would not have power, any more than have the States, to amend or re- 
peal legislation applicable to the Nation as a whole. With respect to future 
legislation by the Congress, it will be necessary for the Congress to decide in each 
case whether the Council should be permitted to amend or repeal legislation deal- 
ing with the District of Columbia. Certain limitations are imposed on the fiscal 
powers of the District Council. 

Mr. Anernerniy. As I understand it, if the Congress of the United 
States, which under the Case bill maintains super control of the Dis- 
trict and which the author of the bill himself concedes that the Con- 
gress should do, if this Council sees fit, it can meet and repeal an act 
which the Congress has passed without certifying a copy of it to the 
Congress. 

Mr. CotuApay. That is the situation if the bill is not amended. 

Mr. Anernetiy. In other words, the Congress could pass a law 
one day and the Council could repeal it the next day. 

Mr. Cotnapay. That is right. 

Mr. Anernetiry. And then Congress might say, “Well, we are go- 
ing to repeal your repeal of our law.” 

And the next day the Council could again repeal the repeal made by 
the Congress. Is that right? 

Mr. Coxtuapay. That is right. 
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Mr. Anernetuy. How many times would that have to happen be- 
fore they would decide which side won ? 

Mr. Cottapay. I am unable to answer that and the fact that I am 
unable to answer that is one of the criticisms of the bill. 

Mr. Apernetuy. All right. 

Mr. Cotuapay. Of course along with that comes the possibility 
pointed out by Senator Johnston that the President might veto one 
of Congress’ bills which was intended to repeal one of the bills passed 
by the Council and it would come back to the Congress for its action 
in response to the repeal, and Congress might not get a two-thirds 
vote of both Houses and the Coneress could not effectively repeal the 
act of the Council. 

Mr. Apernetuy. Under situations of that kind. the Council which 
is supposed to be the creature of the Congress would become the domi 
nating body. 

Mr. Cotnapay. Yes, sir: by inability to act in accordance with the 
act of Congress. 

What does this mean? Congress may pass a law for the District 
today and the Council may repeal it tomorrow. The Council may pass 
a law today, and Congress may repeal it tomorrow. We can’t argue 
that this won’t happen. 

On January 22, 1952, Senator Ferguson posed a very interesting 
question. Senator Ferguson’s point was that circumstances could 
arise which would make the Congress practically powerless to veto 
legislation passed by the Council. The Washington Star commented 
on this point editorially on January 26. and T submit that editorial 
herewith for the committee’s information and interest. 

Mr. Apernetruy. Without objection, it may be inserted. 

(The editorial is as follows:) 

{From the Washington, D. C., Star of January 26, 1952] 
HomME RULE’Ss NEw Loox 
During debate on the home-rule bill Senator Ferguson raised an interesting 


point that hitherto seems to have escaped discussion. The bill approved by the 
Senate confers legislative powers on an elected City Council. But it has always 


been stoutly contended that Congress reserves its own supreme legislative au 
thority over the District Senator Ferguson showed, however, that a situation 
could arise in which legislation, originating with the Council, might become law 
despite its disapproval by a majority of both Houses of Congress 


The Couneil, under the bill, could enact legislation, having the effeet of law 






Congress could approve legislation repealing the law. But the President could 
veto the repealer. If Congress chose to repeal the law over the President’s veto, 
such repeal would require a two-thirds vote. Failure in Congress to muster 


the two-thirds vote could mean that Council-approved legislation took prece 
dence over a majority vote in Congress. The Senate did not take the time to 
thresh the matter out, but the home-rule bill did take on a new look 

Mr. Cor ADAY. There is an important legal renson wliy the bill is 
inadequate. We have a corporation counsel here. We also have a 
United States attorney. Each has a well-defined scope of functions 
which do not interfere with nor overlap the other, This bill makes 
no provision in reference to them or their spheres of activities. How 
about the courts’ They can be abolished under subsection IT of 
section 324, which I have read to you. When the council provides 
by legislation that a certain act is a felony, who is to prosecute the 
felony and in what court? Time forbids a full exploration of this 
problem. 
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This bill makes no provision for the courts or the prosecuting officers 
here. Their tenures at once become precarious. 

Senator Case said on January 14 at page 114 of the record: 

The bill makes no changes in the judicial branch of the District government, 


He did not say that subparagraph [1 of section 324 gives the Council 
authority to repeal all acts creating all the courts in the District and 
both of its prosecuting oflicers. 

Subsection (b) of section 201, page 7 of the bill, wipes out certam 
provisions of preexisting statutes. It destroys section 2d of the act 
of 1871. 

That provision is: 

Sec. 25. And be it further enacted, that the judicial courts of said District 
shall remain as now organized until abolished or changed by act of Congress; 
but such legislative assembly shall have power to pass laws modifying the practice 
thereof, and conferring such additional jurisdiction as may be necessary to the 
due execution and enforcement of the laws of said District 


No such proy ision is contained in this bill. The courts are left to 
the mercy of the Council of 15 created by this bill. 

At this point [am sure the members of the committee will be inter 
ested ina study we have made and just concluded, based on the latest 
information available, pertaining to the relationships of a number 
of representative foreign governments with their national capitals. 
Our study in this respect had already been initiated when we heard of 
a‘similar work being in progress by the House District of Columbia 
Committee. I submit herewith the results of our findings in this 
regard as shown on the accompanying charts, trusting that this in 
formation may be of some assistance and interest, and not otherwise 
Guplicated, 

Mr. Teague. Would vou tell us what you found in this study of the 
forelen capitals ¢ 

Mr. Cotitapay. In general, the foreign capitals are not in special 
national districts, and in those capitals it is very difficult to sum- 
marize the manner in which they are governed. 

Mr. Treacur. I thought perhaps it could be. 

Mr.Contuapay. It would be necessary to go into some detail and 
draw distinctions. It merely gives the information in detail under 
certain columns, and I have been unable to summarize it in a short 
manner. You cannot summarize it ina few sentences. It is neces- 
sary for each person to examine it and draw his own conclusions. 

(The chart referred to follows:) 
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Mr. Cotiapay. At this point I ask permission to insert in the record 
a copy of an editorial which appeared in the Evening Star, Friday, 
July 27, 1951, headed, “Voting is not the issue.” This editorial clearly 
and eloquently reviews the basic issue about which the proponents of 
the so-called home-rule bills and the Washington Board of Trade 
completely disagree. This basic issue is so admirably expressed by the 
Star editorial. 


(The editorial referred to follows :) 
[From the Washington, D. C., Evening Star of July 27, 1951] 
VorinG Is Nor THE ISSUE 


Senator Neely and some of his colleagues are not being quite honest with 
themselves or with anybody else when they identify the right to vote as the 
cardinal issue at stake in the current debate over home rule for the District of 
Columbia. 

Their reasons for attempting to do so, however, are quite obvious. If they 
can establish the theory, by reiteration, that opposition to home rule is based 
on opposition to the right to vote, they accomplish two things: They adorn them- 
selves as flaming angels, come to set the people free; they consign those who dis- 
agree with them to that opprobrium reserved for the Tories of 1776, detractors of 
George Washington, and traitors to the traditions of a free people. 

But this does not mean that they are right. The vote they are talking about 
is a vote for the members of a city council and the members of a board of 
education. 

The vote they are not talking about is the vote for the President of the United 
States, who would appoint a mayor to run the city council: and the vote for 
representatives of our own choosing in the Congress of the United States, which 
exercises supreme legislative authority, under the Constittion, over the District 
of Columbia—in other words, the vote enjoyed by other American citizens in 
the Government of their country. 

There are a good many people in Washington who want the sort of vote that 
Senator Neely is talking about, and Congress may give it to them—or, more 
accurately, give it back. For we have had that. But if Senator Neely or any- 
hody else believes that this would for one moment satisfy the aspirations of 
Washingtonians to the only vote that counts—a vote in one’s Government— 
they have forgotten the lessons of history in Washington and everywhere else. 

We have had various forms of home rule in Washington, two of them not unlike 
the version most recently cooked up for the Senate District Committee. The 
Federal Government has been here a little over 150 years. For about half that 
time there was home rule in the District of Columbia. During these vears of 
home rule the city went into virtual bankruptcy at least twice. After more than 
70 years under home rule the development of Washington as a Capital was so 
retarded that it became the laughing stock of the civilized world. It was only 
when Congress returned to the original concept of Washington as the Federal 
City that its real development as the American Capital took place. 

Why should anybody familiar with the history of Washington want to em- 
brace, with all the enthusiasm of a convert to something new, a scheme that 
has been tried and which ended in failure? Why are we being urged to turn 
back the pages of history and begin another demonstration of the futility of 
home rule? 

The right to vote—even the play-acting sort of voting promised under home 
rule—is not the issue in this debate. 

The real issue involves a concept of Washington as the Capital of the United 
States, a concept which has made Washington a symbol, not yet complete or per- 
fected, but a symbol of America in which all citizens can take pride. This was 
the concept which guided the founders in the design of an American Capital 
that was called, in that day, visionary and impossible of realization. For many 
years after the national Government came to Washington that concept was 
abandoned as a pipedream, and the citizens of Washington were left pretty much 
to their own devices by an uninterested Congress, willing enough to let them plug 
under various patterns of “home rule.” 

By 1835 the city of Washington was head over heels in debt. The Senate 
District Committee made an investigation which found “the city is involved in 
recurring obligations, from which it is utterly impossible that it can be relieved 
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by any means within its own control or by any exertions which it may make, 
unaided by congressional legislation.” 

And then Senator Southard, chairman of the committee, got down to the issue: 

“In the investigation of the subject committed to them, and of the relief to be 
proposed, the committee has been unable to separate the interests of the District 
from the interests of the United States. They regard it as the child of the 
Union—as the creation of the Union for its own purposes. The design of the 
Constitution and its founders was to create a residence for the Government, 
where they should have absolute and unlimited control, which should be regulated 
and governed by them without the interference of partial interests in the States, 
Which should be built up and sustained by their authority and resources, not 
dependent upon the will or resources of any State of local interest. If this had 
not been the design, a temporary or permanent seat of Government would have 
been selected in some populous city or some territory subject to State purisdic- 
tion. And if this was the design, it is not easy to comprehend either the principle 
which would prevent the Government from a liberal appropriation of national 
resources to accomplish the object or the policy which would confine the city to 
the means possessed by its inhabitants for its improvement ai 

There was temporary, but only temporary, relief as a result of the Southard 
report. Virginians, enjoying the blessing of the vote under “home rule,” be- 
came so restive, so vocal and so belligerent in demanding the right to a real vote 
that a visionless Congress disposed of their protests by receding to them about 
a third of the original area laid out as the Capital, south of the Potomac. The 
Virginians regained their vote—the only vote that counts—but Congress, losing 
sight of the grand concept of the Federal City of the future, made a great error in 
reducing its area. 

As the result of continuing dissatisfaction among residents of the District, 
Congress approved, in 1871, a territorial form of government. It is interesting 
that the new “compremise” home rule propesal, now before the Senate District 
Committee, follows the outlines of a territorial government. The Territorial 
government of 1871 lasted less tham 4 years and ended in bankruptcy. 

A Joint Select Committee of Congress, appointed to view the remains of home 
rule in 1874 and to recommend ways of avoiding such future tragedies, made a 
report (S. Rept. 479, 43d Cong., 2d sess.) pleading with Congress to return to the 
original concept of the Federal City. Said the report: 

“Tt is believed that the purpose for which this District was aequired will be best 
accomplished and the interest of all connected with its growth, prosperity and 
destiny best subserved by the direct exercise by Congress of the authority de- 
volved upon it. While the primary and paramount obligation and duty is and 
will be the National Capital, it may not be overlooked or forgotten that the 
Capital is the residence of many tens of thousands of American citizens * * * 
and that, independent of any conflicting interest or authority * a unity 
of interest must be assumed. and, it is believed, may be credited to exist, in that 
the general welfare would seem to be included in the proper development of the 
design of the Capital Citys * spacious and grand in design, dedicated to 
the sacred uses of a National Capital, onerous and even intolerable us a charge 
upon private property, the provision for supervision and all suitable improve 
ments and decorations obviously, properly, and imperatively devolves upon Con 
gress, and it will, as it respects the character of its jurisdiction and the 
dignity of its trust, exercise a jealous care over it. The acquisition of the Dis 
trict, conceived in a supposed public necessity, suggested by a humiliating ex 
perience of the Congress of the Confederacy, its wisdom affirmed by kindred 
events in our recent history, should, it is submitted, be maintained intact by the 
body in which the Congress invested the exclusive power J ats 

Congress abandoned home rule and set up the present Commission form of 
governinent, 

Now, after nearly SO vears which mark the second phase of the Capital’s de- 
velopment, years in which Washington has become known around the world as the 
heautiful city it is today, the old proposition of home rule is being advanced once 
more, 

We must not forget that the No. 1 objective of home rule, as stated in the 
original reports on the measure, is to relieve Congress of some of the burdensome 
tasks of District government. The vote for Washington, limited as it is, is merely 
a secondary objective. Congress has been complaining about the burden of local 
vovernment since it first moved to Washington. It couid delegate more of its 
powers than it has chosen to do to the Commissioners. But there is little 
reason to helieve that home rule is the correct answer. The probable result 
of home rule would be a repetition of history. 
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Congress, relieved by a dubious delegation of powers and thus evading its 
direct responsibility for government of the American Capital, would lose interest 
in its development. Such trends as the proposals to solve temporary space diffi- 
culties by shifting thousands of Government personnel to other cities, instead of 
providing for them at the seat of government through a continued program of 
development, will be encouraged. 

During the years of home rule in Washington the disposition of Congress was 
to become interested and to intervene in local affairs only under the pressure 
of national political considerations, not the pressure of local sentiment. The 
idea of a working partnership between Congress and the local community, serv 
ing the needs of both, would be apt to suffer and with it the original concept 
of Washington as the Federal City. 

The present bill contains a formula on fiscal relations which is fair enough—a 
precise measurement of the cost of services rendered, plus a Federal appropria- 
tion of 20 cents for every dollar of local revenue spent. But it is not realistic to 
believe that Congress will appropriate upward of $25,000,000 a year for a city 
council to spend as it wills when there is constant debate now over the expendi- 
ture of less than half that much in an appropriation bill, every cent of which 
is approved by Congress. Inevitably, under home rule, the people of Washington 
would be faced with expenditures that would tax their resources beyond any 
thing so far experienced; or they would refuse to meet the bill and the city’s 
development would suffer in consequence. 

Senator Neely and his colleagues insist they favor a vote in Congress and for 
President, by the people of Washington, and that home dule is merely the first 
step toward this desirable national representation gut we have already taken 
that step. When it was found that it was leading nowhere, it was abandoned. 
Why should it be taken again? 

It will require the good will and the energetic leadership of men like Senator 
Neely to put through a resolution in Congress for a constitutional amendment 
viving to Congress the power it now lacks to confer upon Washington residents 
the right of representation in their National Government—the Government of 
Washington. But if approved by Congress, it would be approved by the people 
of this country. And if Senator Neely and his colleagues had spent half the time 
working for a constitutional amendment that they spend on trying to reinsti 
tute an unworkable system of home rule in the Nation’s Capital, the constitutional 
amendment would, by now, be on its way to ratification. 


Mr. Cotitapay. I should like to introduce also for the record a copy 
of an editorial which appeared in the Washington Times-Herald on 
Thursday, July 26, 1951, entitled, “It’s Not Home Rule and It’s Not 
Free.” 

Mr. Anernetuy. Without objection, it will be inserted. 

(The editorial is as follows :) 


[From the Washington, D. C., Times-Herald of July 26, 1951] 
It’s Nor HoMr RULE ANp It’s Not FREE 


The board of trade is exactly right in opposing this latest fraud on the public 
Senator Case has picked up from Senator Kefauver. 

This fraud, which has been passing from hand to hand around Capital Hill for 
many years, goes by the false-branded title of “home rule” for the District. 

The Kefauver home-rule bill, like Kefauver himself, was gaudy with glittering 
generalities. And like Kefauver himself, it showed itself to be all glass and 
no real diamonds when put under the miscroscope of intelligent study. 

It is impossible for the District of Columbia to have home rule as long as the 
Constitution of the United States reads as it does today. 

That painfully battered but still solid and plain basie limit on government 
for this Republic states in article I, section 8, clause 17, that, Congress shall 
have power 

“To exercise exclusive Legislation in all Cases whatsoever over such District 
(not exceeding ten Miles square) as may, by Cession of particular States, and 
the Acceptance of Congress, become the Seat of Government of the United 
States, and to exercise like Authority over all Places purchased by the Consent 
of the Legislature of the State in which the same shall be, for the Erection of 
Forts, Magazines, Arsenals, dock-Yards, and other needful Buildings * * *” 
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Could language be plainer? Time and agin, attempts have been made to twist 
the meaning of those words above quoted and every time the Supreme Court 
has stood by the abvious intent of the Constitution. 

Even the present Court, unless it is willing to abandon the last pretense of 
common decency, would have to say that the Constitution means What it says 

The Constitution says that Congress must make the laws that govern the 
District of Columbia. I doesn't say anything else. It makes no exceptions 

The only possible further question that can be asked by any sensible person 
might be: “What is a law?’ , 

A law is a rule of behavior laid down by an agency of government which has 
the right to do so and having effect on all persons alike and without exception. 
who are intended to be brought under the rule 

Elaborate and expensive machinery of government is maintained to develop 
laws to enforce them. The legislative system writes laws. The executive svs 
tem enforces them. The judicial system determines whether the law was 
rightly written, also the justice and equity of the law's enforcement. 


OUR COUNTRY LAW CRAZY 


It is a notorious fact that this country has always been law-crazy, from. thie 
beginning down to the present. The reason is that so many of the men who 
interested themselves in the forming up of the Republic were lawyers by trade 
and set a pattern of practice the trade has built on ever since, until now gove) n 
ments in the United States, from city councils to the national administration, are 
all lawyer-ridden and lawyer-managed. 

These professionals and adepts entertain themselves at vast and unprofitable 
expense to the working population, by endless writing and rewriting and manipu 
lating and meddling with the paper stratagems of their cult. 

The Case undertaking in this present instance, like the Kefauver bill and all 
the undistinguished line of its pred#cessors, is a typical example, 

It is just a racketeering job to run up the expense of governing the District 
that can only provide fun for more hiwvers, would-be lawyers, and pseudo-lawyers 
It cannot possibly grant any citizen one iota of real power in government 

In typical lawyer language, its designers have tried to conceal this fact by a 


confused admission of it. thus: 

“The Congress of the United States reserves the right, at any time, 
its constitutional authority as legislature for the District of Columbia by enact 
ing legislation for the District on any subject, whether within or without scope 
of legislative power granted to the District council by this act, including without 
to amend or repeal any law in foree in the District of 


To exercise 


limitation legislation 
Columbia prior or after the enactment of this act or any provision of this act.” 

What does that claim that wasn't already said in the Constitution in words 
Plain to an S-year-old ? 

We are given in the Case 
little own, commit votes for election of a 15-man city council 
board. 

to appeint a three-man board of com 


The President, who already has power 
in consolation for the loss of that the power to appoint 


plan the magnificent okay to go out and all on our 
and five-man school 


missioners, would have 
a one-man mayor. 

And what would mayor and council do that the commissioners do not already 
do? Could they confect any rule of law? Could they concoct any taxes’ Commit 
any expenditures of public money? 

We invite the whole pack and parcel of manipulators who are trying to put 
> undertaking to show the facts on these control points. 


laws for 


over this fake “home rule’ 
The facts say that the power to tax, to spend money, and to make all 
the District of Columbia will stay right where they are today, in Congress, until 
the Constitution is rewritten to say otherwise. 
All we can get out of the “council” and the “mayor” will be some low-comedy 
buffoonery in office, at expense to the taxpayers that will go up ever) year, with 
out fail. The Case bill is not home rule and it is not free. It is indefensible and 


dishonest. 
Mr. COLLADAY. I would also like to insert in the ree ord ali eclitorial 


which appeared in the Washington Daily News on Monday, July 30, 
1951. entitled “Home Rule Swindle.” 
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Mr. Asernetuy. It may be inserted. 
( The editorial referred to is as follows :) 


{From the Washington, D. C., Daily News of July 30, 1951] 
“HoME RULE” SWINDLE 


If anything other than perusal were needed to indicate that the new “home 
rule” bill is a swindle it is the insistence of Senate District Committee Chair- 
man Neely that it be rushed to approval this week without a public hearing. 

It is a botched-up job obviously drafted by amateurs who know little about 
metropolitan municipalities and their needs. It contains no less than 75 serious 
omissions and errors which would have to be corrected if it were intended that 
the bill should become a law instead of a mere passing of the buck to the House. 

Senator Neely is sufficiently intelligent to know this, if he has taken the trouble 
to read the bill. 

Like its predecessors, the new bill is a home-rule measure in name only. It 
is entitled “A bill to provide for home rule in the District of Columbia.” It does 
not so provide. It is just another bill to reorganize the District Government, 
with distressing lack of skill. 

While it provides for local election of a city council, board of education, and 
one voteless delegate fo Congress, the proposed mayor (in reality a camou- 
flaged city manager) would be appointed by the President and confirmed by the 
Senate. This mayor could veto all conncil actions and would be all-powerful in 
city administration. He could even discharge District employees in violation of 
civil service. 

‘he President and Senate would also appoint all election officials. These men 
would make the rules whereby Washingtonians would vote. 

The Civil Service Commission (lhederal) would keep an eve on the District 

vermment and report to the Vresident, not to the council, its disapproval of 
any selection, classification, or retirement of a District employee. The General 
Acconnting Office (Federal) would audit the city’s books and bill the District 
for the service. 

Finally, of course, Congress can repeal any ordinance the council passes and 
enact new ones that the citizens may or may not want. 

Ht is as mueh home rule as is the self-government of a child permitted to 
reach for candy only to have a guardian snateh it away 

“pace forbids enmmeration of the many conspicuous flaws in the bill. It must 
suffice to cite one of them as an example. The chairman of the proposed council 
would act for the mayor in the latter’s absence or disability. But no provision 
is made for an administrative head if the mayoralty becomes yacant and should 
remain so by delay of appointinent or failure of the Senate to confirm a Presi 
dential nomination. 

Since it came into being 30 years ago, this newspaper has unceasingly de- 
manded home rule for the District But it will not be satisfied with a counter- 
feit. To be genuine, a home-rule bill cnnnot contain a blueprint for municipal 
reorganization It must just grant autonomy to local citizens and let them 
decide for themselves (ir own form of government. Otherwise, there is no 
self-government. 

Mr. Cotnapay. It will be clear to the members of the committee that 
these three great Washington newspapers, staffed by men who have 
been intimately associated with the affairs of the District of Columbia 
for many years, are all opposed to the proposed bill more positively 
than has been the case with respect to any of the predecessor home- 
rule bills. 

It should be noted that even the Washington Fost, which zealously 
advocates this, as it has other so-called home-rule bills. has taken 
occasion to criticize in its editorial columns some features of the bill, 
notably the provision for a Presidentiaily appointed mayor. Thus, 
none of the major newspapers in Washington are completely satisfied 
with the draft now before this committee. 

As is pointed out in some of these editorials and as all close students 
of this subject know, the proposal now before this committee if en- 
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acted would place the District of Columbia in substantially the same 
governmental status which prevailed from 1871 to 1874. 

Most major features of this proposed legislation were tried between 
1802 and 1874. These features were found to be completely unsatis- 
factory and revoked by Congress. 

On the other hand, under the commission form of government 
which has been in effect continuously since 1878, Washington has 
grown and developed into one of the Nation’s major cities in an 
orderly manner and, with few exceptions, in a manner acceptable both 
to local citizens and the Federal Government. We think the govern- 
ment of the District of Columbia is a good government. We believe 
that it is superior to the municipal governments of most major Amer- 
ican cities. We believe that there should be substantial agreement 
by most thinking people that any government of the District of 
Columbia which is to supersede the present commission form should 
be an improvement over it. Clearly there is no agreement as to that 
point at this time and with respect to the proposal now before the 
committee. As a matter of fact, in our opimion, the overwhelming 
weight of evidence is to the contrary. 

I have shown that three of our four daily papers are opposed 
the bill now before the committee. The board of trade and many 
other responsible loeal civic organizations which have devoted years 
to the study of this matter oppose now and will continue to oppose 
enactment of this proposed legislation. 

Most of these opponents will agree that there can be no real! self- 
government in the District of Columbia without its citizens having 
participation in the Congress which makes its laws and in the election 
process by which the Pi reside ‘nt is chosen. This is the basic right o% 
every other American citizen, and without it there can be no real 
home rule. 

In our judgment the experience of the last 150 years has proven 
that without this right the present commission form of government 
is the best suited for the Federal City. Consequently, we here re- 
iterate our previously made statement that, subject to our recommen- 
dations included herein, either a proviso be added to this bill which 
would make its provisions effective only when the constitutional 
amendment granting national representation shall have been made 
law and effectively implemented or, failing that, the Congress abandon 
further consideration of the bill. 

Mr. Reppen. I would like to ask a question about the subject that 
I raised vesterday with Senator Case, and that is about the wisdom 
of transferring the e ity to the State of Maryland. This is not orig 
inal with me, and I am not going to pursue it over the wishes of the 

people of the District. I am not going to push something over that 
the people of the District don’t want. 1 wonder if your board has 
given thought to Ce tale ating the District in the State of Maryland. 

Mr. Cotnapay. I do not think it has given any official consideration 
to that. That question would call for a referendum to our members 
undoubtedly, such as we have taken on this bill. 

Mr. Reppen. There are two ways to give complete home rule to 
the people. One is by constitutional amendment and the other is by 
retrocession to Maryland. 

Mr. Cornapay. I think you are right. 
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Mr. Reppen. If the people want complete home rule, the easiest 
and simplest and certainly by far the shortest way would be by retro- 
cession. 

Mr. Cotiapay. That is true. That is the shortest way. 

Mr. Reppen. That would take merely an act of Congress, which 
would be a transfer. Then, of course, it would take acceptance by 
the State of Marvland. I don’t know whether Maryland would con- 
sider the District a good plum to pick or not. 

Mr. Cottapay. I heard the discussion you had with Senator Case 
vesterday, and I think it would be necessary to take an advisable 
as a bill, or, to make any progress, a bill providing what you have 
suggested, in order for it to make any progress in the Congress. It 
would be desirable not only to take a plebiscite of the board of trade 
but a plebiscite of the whole population on that question, which could 
be very readily done. It is not a very difficult matter at all. 

Mr. Reppen. I am sure that the idea would not be wholeheartedly 
received. I know it would take some negotiations to find out whether 
the people wanted that or not. It might not be wise to include the 
entire District in the retrocession, if it were done at all. It might be 
that the Capitol and the White House and certain other areas you 
could still retain—a small area that would be called the Federal City. 
[ don’t know. That is just a thought. As a matter of fact, I don’t 
have any convictions about it, but this was appealing to me in view of 
the fact that ever since I have been in Congress there has been a great 
hue and ery for home rule. You cannot get home rule just because 
you want it. It may be a very desirable thing but it takes more than a 
desive to get it. 

Mr. Cotiapay. We don’t want anything but real home rule. 

Mr. Reppen. That is right. One way is by constitutional amend- 
ment, and that is a long process and I don’t know whether it would 
ever be possible or not. The simpler way is by the legislative action 
of Congress and the legislative action by the State of Maryland. 

I pass that along in the hope that yor board might give it considera- 
tion and make recommendations to the committee as to what thev 
thoueht about the wisdom of it. 

Mr. Conrnapay. If you or some other Congressman will introduce 
that, we will give it some attention. Just what the result of a plebiscite 
would be, T don’t know. T suppose there are many in the District of 
Columbia who take pride in living in that area of 10 miles referred to 
in the Constitution, and they wouldn't want to give it up. 

Mr. Tracur. If this was established for that purpose and it is 
conceded that it is Government property, it belongs to the Govern- 
ment and the 48 States. If the Government were to decide they 
wanted to give it to Marvland, why would they have to call upon 
anvbody to find out if it suits them 4 

Mr. Counapay. They would not. T am only responding to the 
question as to how the people would feel about it. T wasn’t dealing 
with it as a legal consideration. 

Of course, it would not be necessary to consult the people of the 
District of Columbia. It is a matter between Congress and the Pres- 
ident, representing the whole country, and those people out in the 
country have a pride in the fact that this is the Capital. I have 
had people out in the States say to me: “Well. now, Colladay, I want 
you to understand TI have got an interest in the District of Columbia 
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and Tam against that home-rule thing. I want it to stay the way 
it ig,” 

So there is a difference of opinion. There are different points 
of view. 

Mr. Reppen. I don’t think it ought to be left entirely—the decision 
ought to be based entirely on the wishes of the people of the District 
because, as you say, the people in the Nation have an interest in it. 

On the other hand, it would have quite a bit of weight if they felt 
that the overwhelming majority was for or against it. 

Mr. CoLnaDAY. The only way to do that istotakea plebiscite whicl 
could be easily done. But I don’t think you could get the proper 
interest unless there was a bill pending in Congress making the 
proposal. 

Mr. Reppen. There is one pending in the Senate. 

Mr. Contnapay. Yes: I think the Senator from Oklahoma has intro- 
duced one, Senator Monroney. 

Mr. Reppen. Senator Smith from North Carolina has one. 

Mr. Conuapay. I thought Senator Monroney had one that included 
the Hlawait and Alaska statehood bills. 

Mr. Reppex. T have a proposal here in front of me that was in- 
tended to include the District in the State of Maryland. I cannot 
see how many folks could howl over becoming citizens of any of the 
great States of this country, 

Mr. Cotiapay. I should say if Senator Smith were to have that set 
down for hearings on the Senate committee and the District of 
Columbia, he would have a situation where not only the board of 
trade should take a poll of its members, but there should be a plebi- 
scite of the whole District of Columbia taken very promptly and the 
resulting information made available to the Senate and the House and 
the proper committees. 

Mr. Tracur. Has the board of trade made any study of the vot- 
ing issue, as to how many people there are in the District who do 
not have a vote? I know approximately 10 out of my district who 
vote in Texas, who are residents at the time of the District. 

Mr. Cotnapay. Both political parties maintain voting bureaus to 
assist the voters to vote by mail. 

Mr. Tracur. Do you have any idea how many people did vote 
in the last Presidential election, Mr. Colladay / 

Mr. Cotiapay. No, I have not. The only way we get any real 
statistics, and they are not real, is by keeping track of the number 
of services rendered by the bureau of our absentee voters’ bureau. 

In the Republican Absentee Voters’ Bureau, with which I am more 
familiar than with the Democratic Bureau, there were more than 
70,000 services rendered; that is, responses to inquiries. Now, how 
many votes they turned into, IT do not know because all of those 
voters don’t come back to the voters’ bureau and execute their bal- 
lots, and take advantage of the facilities provided for them in voting 
booths. So we have no way of knowing how many votes are pro- 
duced by that process. 

Mr. Treacvr. Do you have any figures on how many native-born 
Washingtonians there are living in the District of Columbia? 

Mr. Cotiapay. I do not have any figures on that except in the 
Census Bureau. 

Mr. Auuen. Are H. R. 7020 and H. R. 7021 before us? 
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Mr. Anernetny. I presume they are all before us—statehood, home- 
rule, half-home-rule and the part-time home rule. 

Mr. Auten. Have you looked over the provisions of H. R. 7021 
which provide for a delegate to the House of Representatives? 

Mr. Cotiapay. I am aware of the pendency of those bills and I 
have given, personally, a great deal of consideration to that ques- 
tion. The board of trade which I represent here this morning has 
not taken a position either for or against a Delegate in Congress. 
There was a difference of opinion among the members and it has 
never come to a vote in recent years so that I am not qualified to 
comment either for or against those bills in my present capacity; hav- 
ing an official capacity, I don’t think I should comment on them per- 
sonally. 

Mr. Sirrter. I wanted to ask one question. I regret I did not get 
to hear all of your statement. Have you said in your statement. or 
indicated any extent to which you would go in giving the people 
of the District a vote? T recall your saying that the board of trade 
would be opposed unless there was a constitutional amendment along 
the lines which you recommended. 

Mr, Cotiapay. The board of trade position is that unless we can 
have representation in Congress, voting representation in Congress 
and in the electoral college, we do not think it wise to accept any less 
provision than that, and we view it in this wav: That if after years 
of consideration, Congress should pass this bill, for instance, or let 
this represent any similar bill, pass this bill and it goes into effect, 
T think, and T believe the members of the board of trade feel that the 
Congress would feel now we have devoted years of study to this thing, 
just like they did when they passed the act of 1878, and they would 
say now we have done that and we don’t want to have to do that over 
again, and that would be a closed book for many years to come and 
the possibility of getting national representation—that is, voting rep- 
resentation in the Congress and in the electoral college—would be 
away from consideration by Congress and we would not have hopes 
for many years of having it considered. 

I feel that the tremendous interest that has been stirred up through- 
out the Congress and the population of this country is a verv good 
sign. There are Nation-wide organizations like the League of Women 
Voters who have taken an interest in it, and the little woman out in 
a small town has started a petition to Congress to pass this proposed 
legislative amendment which Congressman Teague introduced and 
which Senator Neely introduced, a direct petition to Congress. 

Now T believe if we do ever arouse the people and there is an upsurge 
in the desire of the people of the District of Columbia to become full- 
fledged citizens of the United States, there is enough interest in the 
people of the country so that a congressional amendment can be passed 
at this time. 

T compare it to the agitation of the women to get women’s suffrage. 
T spoke to a number of women’s organizations and T reminded them 
that when they were out to get the right to vote they were offered in 
some communities the right to vote for a school board and the right 
to vote for county commissioners, or the right to vote for the citv 
council and local officials. They did not accept it. No. They said, 
“We want the same right to vote that the men have,” and they went 
after it and they got it. 
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Now I think the same problem is posed to the people of the District 
of Columbia, and the people of the United States and with the great 
interest that prevails throughout the whole country on this subject; 
it iseverywhere. There have been editorials in the New York Times, 
the Christian Science Monitor, the principal paper in Louisville, in 
the principal papers in St. Louis, and other places. It is widespread. 
I do not agree with anybody who says that a constitutional amend- 
ment is impossible. I think we should get a clear statement in favor 
of it, in the two national platforms which will be adopted this coming 
July. 

Everybody is for this project. Not everybody is for the home rule, 
so-called. Now, we have got two national conventions coming on 
in July. Everybody in this room is interested in this legislation and 
ought to be busy right now making certain to get clearly stated 
planks in those two platforms in favoring the right to vote for Con- 
gressmen and Senators and the right to vote for President and Vice 
President by the people of the District of Columbia. 

They all say, “We are for that.” Sure, and then some of them say 
we want this home-rule bill and the rest of them say, We don’t want 
this home-rule bill. Why don’t we go to work on the thing we all 
have? Pardon me for making a speech. 

Mr. Srrrier. It is a case of all or nothing with the board of trade? 

Mr. Cotiapay. Yes, it is. I unfortunately said it would be looked 
upon as a pay-off by Congress and when I mentioned that in front 
of Senator Kefauver, he said, “You do not mean anything sinister by 
that, did you?” 

I said, “I beg to withdraw that word and substitute ‘indefinitely 
postponed.’ 

Mr. Sirrter. Would this mean simply a forty-ninth State / 

Mr. Cotnapay. Oh, no. In my opinion the present provision for a 
home for the Federal Government should never be disturbed. You 
have the history of why we have that provision in the Constitution 
because the soldiers of the Revolutionary Army, unable to get their 
pay, mobbed the Congress when they were meeting in Philadelphia, 
meeting in a municipality. There was nothing to defend them and 
they picked up their bag and baggage and went to New York. 

The same thing happened when the bonus marchers were here in 
Washington. There were a lot of Communists here. One man was 
killed. The report went to the Chief of Police who was out near where 
the people were rioting that the Chief of Police couldn’t handle it. 
The President had Pat Hurley, Secretary of War, in his office, and 
he told the Commissioner to put in writing that they couldn’t handle it. 

President Hoover said, “bet MacArthur over here with the forces 
from Fort Myer. 

And I have got the pictures in my file and the pictures have been 
pr inted showing General Eisenhower who was, I think, at that. time 

i lieutenant colonel, standing foursquare with General MacArthur 
watching the troops move out. 

That is the record and it is the origin of the District of Columbia. 
It was because of the rioting soldiers in Philadelphia where Congress 
had no power. They were under the power of the governor and the 
writers of the Constitution said, “We are going to ‘have a home for 
this Federal Government.” 
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They said they would have a place for the Congress. 

Incidentally, at that time they didn’t mention the President. The 
supreme power of the Executive is in the President and it should stay 
just that way. If anybody says it will never happen again, cite the 
bonus marchers. There were honest veterans among them but there 
were a terrific number of Communists with them and they were ready 
to raid this Congress at that time. It can happen again in the future. 

Mr. Sirrier. You do not favor it asa forty-ninth State ¢ 

Mr. Cotiapay. No. 

Mr. Srrrier. To what extent do you favor the representation! You 
say you want voting representation. Does that mean one member in 
the House ? 

Mr. Cotnapay. No. According to population, it would give us 
three Congressmen and one or two Senators. There is strong opposi- 
tion among Senators to letting the District—even thinking of the 
District of Columbia as a State, just as you have raised the question, 
and therefore they say, some of them who favor our proposal, they 
say they might vote to give the District of Columbia Congressmen or 
a Congressman, but they won't vote to give them Senators, and some 
of them say they might give one Senator but not the same power and 
rights that a State would have. 

Mr. Strrier. If that is given, would you be satisfied with the pres- 
ent kind of city government ? 

Mr. Cotiapay. That I would leave to our Representatives in Con- 
egress to determine. When we get representation in Congress and Con- 
gress is considering what form of municipal government should be 
here, then our Congressman will be participating in that and make a 
right decision as to what kind of municipal government we should 
have. Tam not prepared to go that far or look that far in the future 
and say that this bill represents the kind of bill IT would like to see 
of the city government. On the contrary, I have said that we are satis- 
fied that we have a better municipal government than any other city 
in the United States. 

Mr. Srrrier. Of course, T would like to go on record as disagreeing 
with that. 

Is this a fair statement, Mr. Colladay, then, that the board of trade 
is in favor of the people of the District having a right to vote, for 
Members of Congress who have voting power, and for President, and 
to get that, they must have an amendment in the Constitution, but they 
are in favor of no other change in the city government whatever until 
that can be done, and then they cannot predict what attitude they 
would take on it. Is that about right / 

Mr. Cotiapay. That is too broad in the latter part of your summa- 
tion. We go no further than to express our opinion on the several 
bills that have been proposed from 1949 down to date. We have not 
been willing to accept any of them. Tam not authorized to say what 
form of municipal government should be set up here except to say that 
we believe we have a good municipal government, and until we can 
have a voice by our representative in Congress in framing the laws 
for the District of Columbia which would include any proposed legis- 
lation to change the form of municipal government, we are not in favor 
of changing the present form. 

Mr. SITTLER. I did not sav vou did not have a eood municipal Fov- 
ernment. but I disagree with the statement that it is the best. 
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As I see it, the only thing that the Board of Trade favors is repre- , 
sentation in the national level, is that right ? 

Mr. Counapay. That is right. 

Mr. Srrrier. Otherwise, maintain without qualification, the status 
quot 

Mr. CoLuapay. Except to the giving serous st udy to these proposals 
for reorganization of the interior municipal government. We are not 
so stubborn as to say that improvement cannot be made by reorganiza 
tion of part of the municipal government and careful study is being 
given to those proposals, but within the present over-all structure of 
the municipal government, that is maintaining the commission form, 
and very great store is lad by the business and professional interests 
of Washington in the Engineer Commissioner asa factor. They don’t 
want to lose the Engineer Commissioner. 

Mr. Srrrier. Do vou have any opinion with regard to the city man- 
ager plan of government? And when I say vou, 1 mean the Board of 
Trade. 

Mr. CoLuapay. They do not favor the city manager plan. 

Mr. Strriuer. Thank you, Mr. Chairman. 

Mr. Aperneruy. Thank you, Mr. Colladay. 

Mr. Cotuapay, Thank vou, Mr. Chairman. It has been a pleasure 
to appear before vou. 


Mr. AperNetuy. The next witness will be Mr. Al Wheeler. 


STATEMENT OF AL WHEELER, CHAIRMAN, DEMOCRATIC CITIZENS 
COMMITTEE 


Mr. WHEELER. | appreciate the opportunity to come and tell this 
committee our views, to testify in SUpPpoOrt of S. 1976. In testifving 
before this conunittee. | represent the ore@anized Democrats in the 
District of ¢ olumbia. | represent the rank and file Demo ratic voters 
here. 

I fould like to say that both the Democrats of the District of Colum- 
hin. the Democrats on the street. Democrats who are organized and 
otherwise in the District, are heartily in favor of having this bill 
passed by the Senate. 

In addition to that. the Democrats here in the District are anxious 
that the Democratic platform be carried out. We feel that this bill 
will go a long way in carrving out that platform. 

The primary purpose of my testifying here today is to obtain a 
degree of autonomy, a degree of self-goverment for tl 
in the District of Columbia. 

Mr. Anerneruy. Will you be satisfied with the decree that you have 
obtained ? 

Mr. Wueeuer. I would be satisfied to start with the degree that is 
in S. 1976. 

Mr. Anernetuy. That is not my question. Would vou be satisfied 
with the degree of autonomy you obtain under this bill? 

Mr. Wurerever. Yes. sir: I would be satisfied, to start with. We are 
willing to start off with the autonomy set up in the bill S. 1976. If this 
degree of autonomy and the degree of somewhat of a State’s right type 
of autonomy provisions to be workable and desirable were incorpo- 
rated, why then we will be satisfied w ith it. 
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I am not here to say that I will not be back 2 years from now, should 
this bill pass, and advocate some improvements in this bill. It is a 
trial-and-error method. It isa form of procedure which I understand 
that Congress wants the people to carry out. They enacted certain 
legislation. They foresee certain shortcomings and they try to word 
the legislation and adopt legislation that will be to the best interests 
of the people. 

If this legislation proves to be defective or if that legislation proves 
not to be what the people want, then I think it is the duty of the people 
to come before you as the legislative body and say this should be modi- 
fied. 

I am satisfied that this will give home rule and self-government in 
the District a fair trial. 

I think that many of the members on this board in the past have 
espoused a degree of autonomy in the States which has a close analogy 
to what we are trying to accomplish. It is somewhat analogous to 
States-rightism. It gives the people in the locality the right to deter- 
mine local matters, the local policy. That is the heart of our govern- 
ment. 

I am originally from the South. TI can say this from my heart be- 
cause [ know how important it is from the standpoint of the people 
in any given area to know what is in their best interests. 

I strongly urge you to give favorable consideration to this bill. 

[I don’t say it isa perfect bill. But it is a start in the right direction 
and I think you will be satisfied, and the people in the District will be 
satisfied, with this bill to start with. 

There is one further point and that is, I think this bill will have a 
very beneficial effect upon the amount of revenue and the control 
of the budget. I have heard it said and I suspect that opposition to 
the bill of Mr. Colladay and opposition on the part of the board of 
trade is largely engendered by the fact that he feels that the passage 
of the home rule represents an increase in the taxes in the District. 
I think the contrary would occur. I think most people in the District 
feel that home rule will reduce the taxes. 

Mr. Aspernetuy. Will you illustrate that ? 

Mr. Wueecer. Yes, I will be glad to. I think if we had home rule 
in the District, we would be—in the first place the Government would 
be directly responsible to the electorate. That is something which we 
do not have at the present time, the wishes of the people of the Dis- 
trict of Columbia are in most part ignored by the present Board of 
Commissioners. I suppose you have had an opportunity to deal with 
the District government and I deal with it myself from day to day 
and I find many of the persons are quite autocratic in their way of 
dealing with the people. The heads of their departments are not 
responsible to the people. Why should they care about what Al 
Wheeler says or Joe Blow says? They are not responsible to the 
electorate. Certain people in the District government will ignore, 
regardless of the overwhelming sentiment of the people, ignore their 
views on any matter. 

[ believe that under home rule there will be more careful scrutiny 
of the amount of taxes. 

Mr. Apernetuy. Under what kind of rule? 

Mr. Wueeter. Self-government. They must answer to the people. 
They must answer on the budget which they set forth. In the event 
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that the budget is higher, they must go to the people and say, we 
must increase or not increase the taxes. 

Mr, Asernetuy. Under the Case bill, the city council wouldn't 
have a thing in the world to do with increasing the taxes. You under- 
stand that, don’t you? 

Mr. Wuereer. No; I haven’t had an opportunity to go into this 
bill. 

Mr. AsernetHy. You endorse it but you haven't gone into it ? 

Mr. Wueever. I haven’t gone into the details of it. I have gone 
into the major features of it and I understand that the Kefauver 
provision was similar to that one. 

Mr. AperNetuy. Of course you know the council could not in- 
crease the rates In income taxes or any taxes without an act of Con- 
gress, | wouldn’t think. 

Mr. Wuerter. Yes, sir; you have a power to delegate that author- 
ity to the city council. I see no reason why you should not be able 
to delegate that power because you fix up the budget and the tax is 
one of the important elements of home rule and self-government. 

Mr. Anernerny. This is not home rule. 

Mr. Wueecter. This is a measure, this is a measure of home rule. 
I believe that you gentlemen desired to give to the District the right 
to determine the amount of taxes that the District should pay. I 
think you have the power to delegate that authority to the city coun- 
cil and I am suggesing that it would be a very wise delegation of 
authority. I am not sure whether this bill contains that provision 
or not, but IT believe previous legislation does contain it and if it isn’t 
contained, I think the people in the District would have a decrease 
in their taxes rather than an increase in the burden of taxes. 

Mr. Tracur. What is your occupation ? 

Mr. Wreever. Tam an attorney. 

Mr. Tracur. Do you live in the District of Columbia / 

Mr. WHEE ER. Yes, sir. 

Mr. Tracur. Where do you originally come from / 

Mr. Wueecer. From Atlanta, Ga. 

Mr. Teacur. Did you vote in the presidential election ? 

Mr. Wuereter. No. 

Mr. Tracue. Why not? 

Mr. Wueecer. I consider myself a resident of the District of Co- 
lumbia and domiciled here. 

Mr. Teacur. You could vote in Georgia if you wanted to. 

Mr. Wueeter. Yes, I suppose I could, but in my opinion that would 
be an artificial vote because I do not have my main place of business 
there. I donot have my board there. T live in the District. 

Mr. Tracer. You don't consider that you necessarily have to live 
in Georgia to be able to vote for the President ? 

Mr. Wueerer. I understand our system of government and form of 
government, in order to vote for the President, I must be domiciled 
ina State. If I am domiciled in the District of Columbia, I have no 
right to vote for the President. 

“Mr. Treacur. Anyone who comes from Texas can vote by absentee 
ballot for the President. Do you believe in complete home rule and 
Members of Congress turning the home rule over to the people ? 

Mr. Wueeter. Yes, sir. 

Mr. Teacur. Complete, 100-percent home rule? 
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Mr. Wueeckr. Yes, sir. 

Mr. Tracur. If we do that, what is the purpose of the District? 
Why not turn it back to the State of Maryland where it came from ? 

Mr. Wueerer. If I had something to say about this, I would say, 
I would put it up to the pears first and find out what they wanted. 

Mr. Tracue. It was set up to be the capital of the country and 
among the reasons ove n for ths at was one viven by Mr. Coll: ud: ay. 

[t seems to me the next thing to do is to cede it back to pn State it 
came from. 

Mr. Wueever. I do not agree with Mr. Colladay. T don’t think 
that the framers of the Constitution meant that the people could not 
exercise local government. I believe that the interpretation of the 
word “exclusive” in the Constitution does not mean what Mr. Colladay 
means. What [think the word “exclusive” means is that the powers, 
the States, will have no power to legislate for the District of Columbia, 
but the Federal Government will have that power. 

Mr. Tracur. What is the purpose of the District ? 

Whi was the District created / 

Mr. Wuerever. As best I can recall historically the Distriet was 
ereated so that the Federal Government will have a place that it ean 
call home. But it seems to me it certainly was not created, in my 
= nion, to deprive the people who live in the home, the right to exer 
cis ieee rule. 

Mr Treacur. What makes it the home of the Fede sss Government / 

Mr. Wueevter. The Congress and the President are here. 

Mr. Tracur. The only thi ng vou thi nk it does is that it isa pl 1VSIC al 
being here / 

Mr. Wireeter. That is a large ‘gut of it. 

Mr. Tracur. I don’t think vou can call it a home unless they exer- 
cise some degree of control. 

If they have no control, [ think it should go back to Maryland. 
Then if you want to have a voice in the Government, then I agree 
with that. ~ if you take away 100 percent control from the Fed- 
eral Governme} Tthi ink it should vo back to Marvland. 

Mr. Wiurecer. I think there should be something to that. but in do- 
ing that, vou would first have to give weight to certain considerations. 
I trv not to divorce the people from gvovernment, If the people of 

e District of Columbia want that, I certainly wouldn't oppose it. 

Secondly, vou have other aspects which T am sure you recogniz 
and that is the Federal interest in this. Should the people of the 
various States feel it is inimical to their interest to turn it back to 
Maryland, notwithstanding the strong feeling, then that decision is 
one vou should weigh and come out with an answer which I am sure 
would be sat isfactory tothe people. 

That is my analysis of what should be done with regard to retro- 
cession. 

Mr. ALLEN. In section 905. which is on page tS of S. 1976, if pro- 
vides that the candidate receiving the highest number of votes shall 
be elected to office. 

I read into the record vesterday a part of it, part of the statement. 
which indicates that the experience of cities having such a method of 
election have found themselves ruled by minority candidates in some 
cases, over a period of years. There is no guarantee any person elected 
will represent a majority of the voters who are voting. 
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Do you agree to that form of election? 

Mr. Wieever. Yes, sir; I do. This is not uncommon. There 
are at least two types of procedure; one of which is the plurality sys- 
tem, and the other the majority system. This bill adopts the plu- 
rality system. 

In the Federal Government J think in the election of the President 
the last time we found in 1948 that only a plurality voted for Mr. 
Truman. I think that the wishes of a plurality is an adequate voice 
or an adequate safeguard to the people that they are getting a sufli- 
cient voice in the Government. 

Mr. Atuen. You will agree, however, that. under the provisions 
of this bill, there is no provision requiring an elected official to repre- 
sent the majority of the electorate. 

Mr. Witeever. That is right. 

Mr. Artten. We have before us also two bills which would provide 
a Delegate from the District of Columbia to the House of Representa 
tives. Do you have an opinion as to those bills? 

Mr. Wurerer. IT am sorry. What was your question? Would 
you mind having the reporter read it back to me / 

(Whereupon the pending question was read by the reporter.) 

Mr. Wueecer. I haven’t had an opportunity to study those bills, 
Mr. Allen. But Iam in favor of a nonvoting Delegate from the Dis- 
trict. I think that he could express the views and wishes of the peo- 
ple of the District to Congress on national issues, and I think that 
would be very beneficial to the District and to Congress and their 
official spokesman, somewhat similar to that which is at present in 
Alaska and the Territories. 

Mr. Tracgur. Do you limit vour support to a nonvoting Delegate ? 

Mr. Wireerer. No: IT am in favor of a full representation in 
Congress. 

Mr. Treacur. You agree with the board of trace that they should 
have Congressmen here ? 

Mr. Wneever. Yes; I find myself in agreement with the board of 
trade in that one respect. 

Mr. Tracur. In wanting the whole loaf? 

Mr. Wueeier. Yes; but I am willing to start with halfa loaf. The 
board of trade wants to take it all or take nothing. I am not that 
greedy. I am willing to start at the beginning and work up to the 
ultimate. I believe that is the system we have used in this country 
for a long time. 

Mr. Reppex. Do T understand you to say that vou favor this bill 
as it is now written and that if you had voting authority here in the 
Congress you would support the bill? 

Mr. Wueeter. Yes; I would. 

Mr. Reppen. Do you favor franchised voters of other States voting 
in the local elections for the Commissioners / 

Mr. Wueretrr. Yes, sir; so long as they haven’t voted in the last 
several years, I have no objection to that. 

Mr. Reppen. Even though they are franchised somewhere else, even 
though they haven’t exercised any franchise, you would let them vote 
here? 

Mr. Wueeter. I would like to have the District have as free and 
open and as broad a type of voting as there is in the States. 
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Mr. Reppen. Would you favor a nonresident voting when the ques- 
tion of incurring a debt arises / 

Mr. WHEELER. Yes. 

Mr. Repven. So you would favor allowing the nonresidents of the 
District of Columbia the right to impose a debt to be paid by the 
residents / 

Wr. Wueerer. Yes, sir; to this extent, and let me qualify that a 
little bit. Anbody who lives here for a year is a resident, and that is 
what I am speaking of, and I assume those are the gentlemen you are 
talking about. 

Mr. Reppen. Well, I doubt seriously the correctness of that state- 
ment. I think you might live here indefinitely and not be a resident. 

Mr. Wueeter. Let me tell you what I have in mind when I tell you 
I am in favor of a nonresident or a resident. 

Anybody who has lived in the District for 1 year and is 21 years 
of age and has not voted in an election in a State for 2 years, I am 
in favor of that person voting on matters pertaining to the District 
of Columbia, if he lives here. 

You say that the person is voting on payment of taxes in the Dis- 
trict and he may not pay any taxes in the District. That may be so. 
And maybe his vote is more impartial than the fellow who would pay 
taxes in the District. I do not know but I think that a lot of people 
who live in the District are from areas where they do not have State 
{axes and those people will have to pay District taxes, under our local 
law. 

Mr. Reppen. The point I was making was whether you favored the 
vot ng here by nonresidents of the District in a bond issue or imposing 
2 debt on the residents of the District. 

Mr. Wurecer. If a man isa resident of the District for a year, I am 
in favor of him voting. And if he is not, then I am not. 

Mr. Reppen. If he was living here a year, even though he has 
claimed his residence somewhere else, you would allow him to vote? 

Mr. Wiirever. Yes. 

Mr. Reppen. And you would allow him to vote a debt on the tax- 
payers here ? 

Mr. Wuerever. Yes; and I think that man might be impartial. 

Mr. Reppen. That is true, but it is a little novel to have people 
somewhere else saying what the debt shall be in another place. 

Mr. Wuereter. I consider a man who is living here a resident for 
the purpose of voting. You may say that is not enough indicia of the 
stabilitv. I am willing to agree that we should set up some qualifica- 
tions on a man’s residence. I am willing to go along with what you 
consider fair to give this man a sufficient interest to participate in this 
election. 

Mr. Reppex. Do you favor the appointment of a mayor by the 
President, as this bill provides ? 

Mr. Wuerever. Yes; I do. 

Mr. Reppen. If you favor it, you wouldn’t come in here 2 years 
from now and ask us to change it? 

Mr. Wirreter. I may. If I find that the mayor form of govern- 
ment can be improved upon, I would come up here and I think you 
would want me to come up here, and if I thought it was not satisfying 
the needs of the District, or if I felt it could be improved upon, I 
would come up and make the suggestion. 
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Mr. Reppen. Do you think the idea of the President appointing the 
inayor is a good idea ¢ 

Mr. Wueever. I think it is a good idea. I think that the Federal 
interest should be represented. I think there should be some. I am 
willing to start with this type of recognition of that Federal interest. 

Mr. Reppen. You approve of the election of the Board of Edu- 
cation 4 

Mr. Wuerever. I certainly do. 

Mr. Reppen. You understand that this bill guarantees no financial 
participation by the Federal Government in your tax set-up; do you / 

Mr. Wueever. Yes; I understand a contribution—you are referring 
to the contribution / 

Mr. Reppen. Yes. 

Mr. WiikeLer. Yes. 

Mr. Reppen. You favor that provision even though you don’t know 
whether you will get $10 from the Federal Government or $10 million. 
You will take a chance ¢ 

Mr. Wueever. That is right. I have a lot of confidence in you 
ventlemen that you are doing the right thing. 

Mr. Treacur. The District is at sea right now with respect to the 
contributions. 

Mr. Wurever. Yes. sir. 

Mr. Anernetuy. You favor, and you have made it very clear and 
I appreciate your forthright answer, and spirit, you made it clear 
that you favor complete autonomy for the people of the District. 

Mr. Wiieeter. Yes, sir. 

Mr. Apernetuy. You realize this is just a start, the right to elect 
their representatives. In other words, you favor what is practically 
statehood for the District, which is a commendable thing for you to 
think about. 

Now, are you willing to assume the responsibility of it and pay for 
it? 

Mr. Wieever. Yes. 

Mr. AsernerHy. And then you don’t want any contributions from 
the Federal Government / 

Mr. Wueeter. Yes, sir. 

Mr. Asperneruy. I am glad to get that in the record. We have got 
that pinned down on the record. Now, we have to pay for it. 

I know of one county in my State where the Federal Government 
owns 70 percent of the land. 

Mr. Wueeter. I think there is a little difference in this situation. 

Mr. Apernetuy. What is the difference / 

Mr. Wueeter. This is a city government which derives most of its 
revenue, and I believe our budget is around $140 million, we derive 
all of that, but $11 million, from taxes from the people of the Dis- 
trict. I think that the Federal Government should pay a fair share 
of the taxes on land which they occupy and use. 

Mr. Avernetuy. Why’ They don’t pay any on the post office in 
my town. 

Mr. Wueecer. That is quite true. 

Mr. Anernetuy. Why should they pay it here? 

Mr. Wueeter. I don’t think you should draw the analogy of a 
county and a State. The amount of federally owned land in tha 
States is not too much. In the District it is 50-50. 
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Mr. Anerneruy. The capital in Georgia is located in Atlanta? 

Mr. Wueeter. Yes, sir. 

Mr. Anerneruy. How many State buildings are there that belong 
to the State ? 

Mr. Wueetrer. Half a dozen or so. 

Mr. Anernetuy. How much does the State of Georgia contribute to 
the taxes of the town ? 

Mr. Wueeter. Very little. 

Mr. Anernetuy. Is it any? 

Mr. Wueever. That may be true. In the District of Columbia, it is 
a different situation. I think the Federal Government contributes $11 
inillion to the payment of the budget. I would like to see them econ 
tribute more. 

Mr. Anerneruy. Of course the Federal Government contributes 
considerably more than that $11 million. They built practically all 
the hospitals in the town and they are building some more. And they 
built and maintain all the roadways through the parks and provide 
the parks for the District of Columbia. That is just a small portion in 
my judgment, of what the Federal Government contributes to the 
District. I think you have overlooked these other contributions. 

They provide police service in parks; the people in the District have 
the benefit of the police protection in the parks. 

Mr. Wuerecer. That is true and they do the same in the States. 
Wherever there is a national park they have park police. I am not 
denying those contributions. TI think it is a very fine thing for the 
Federal Government to participate. After all, they do have this in- 
terest in this District which I am trving to recognize. They have a 
very serious and genuine interest in the District. I would be the last 
to deny that this is their home, but T want to recognize that interest 
and I think that privilege carries with it certain responsibilities and 
one of the responsibilities is the contribution of a certain amount to 
the maintenance of Government here. 

If you think $11 million is too much or you think it is too little Tam 
willing for you gentlemen to sit and tell us what you would give and 
what vou consider would be a fair amount. 

Mr. Anernetiy. What do vou think would be a fair amount ? 

Mr. Wueeter. About $20 million. 

Mr. Anerneruy. How did you arrive at that figure ? 

Mr. Wrreter. IT drew the formula in the former Kefauver bill and 
when the budget of the Distriet was $100 million several vears ago, I 
think that a contribution of $1 out of every $5 is a fair contribution. 
It cannot remain static or constant. It has to fluetuate, depending 
upon the inflation and other factors in the District. It should be given 
careful examination and study by vou gentlemen each year to deter- 
mine whether $11 million or $20 million or $8 million is the fair 
amount. And whatever you determine is the fair amount, we in the 
District are willing to accept it. 

Mr. Srrrier. Do you consider that what the Board of Trade is 
willing to accept is the whole loaf of local self-government ? 

Mr. Wirever. Mr. Colladay stated he wanted the whole apple or 
none. 

My own belief is that Mr. Colladay doesn’t want anything and it is 
almost impossible to go through the amendments to the Constitution 
to get a national representation. I think that is brought out by his 
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failure to commit himself in the event after he has got the national 
representation, has he got this form of government. I have been 
around the District Government for about 10 years; I have debated 
with him several times. I have a debate with him tonight on one of 
the local radio stations. Mr. Colladay opposed the Kefauver bill and 
the Auchincloss and the Case bills and he has opposed every bill which 
is for self-government in the District. 

Mr. Srrruer. You are in favor of complete self-government and 
will accept anything in the form of a bill that is a step in that 
direction ¢ 

Mr. Wueeter. That is correct, sir. 

Mr. Apernetuy. Is that the goal that you seek, complete self- 
government ? 

Mr. WHEELER. Yes, sir. 

Mr. Apernetuy. Then complete self-government means that the 
Federal Government of course then would have no voice left in what 
goes on around ~ District of Columbia ? 

Mr. Wueeter. I do not propose that. 

Mr. ABERNETHY. How can you have that? I don’t want to be mis- 
understood. I am trying to find out where those of you who favor a 
voice in government and we have got down to voice in government, 
instead of home rule now, and we didn’t get to that until yesterday, but 
Tam trying to find out where you would draw the line. 

Mr. Wueeter. That is quite a difficult proposition. 

Mr. ABERNETHY. Somebody has got to draw it. You have drafted 
the Kefauver bill and you have already told us that wasn’t what you 

wanted, but you wanted more than that. You have said that. 

Mr. Wueeter. Yes. 

Mr. ABERNETHY. You want more than that / 

Mr. Wuee er. Yes. 

Mr. AserneTuy. Before you came up before the committee and criti- 
cized Mr. Colladay for opposing it, you tell us this morning that what 
you really want is more. How much more do you want? 

Mr. WHEELER. Iam willing to state that we want as much—— 

Mr. ABERNETHY. As you can get ? 

Mr. WHEELER. Representation as we can get, consistent with the 
recognition of the Federal interest in the District of Columbia. 

Mr. AspernetHy. What is the final answer ? 

Mr. Wueeter. I think that this bill recognizes the Federal interest. 
The Kefauver bill endeavored to get the same results. 

Mr. AnerNeTuy. But you are not satisfied with these bills. Let us 
see how far you want to go. 

Mr. Wueeter. I am satisfied with having this bill. 

Mr. ABERNETHY. No—— 

Mr. Wueetrr. Just a moment, please. I am satisfied with this bill 
and its recognition of Federal interest. I would like to have an amend- 
ment to the Constitution which would allow us representation. 

Mr. Asernetuy. Then why have you not come up here and asked 
forthat? That is what I cannot understand. I brought that up yester- 
day. Why is it that those who promote home rule don’t promote the 
real thing and ask for a constitutional amendment ? 

Mr. Wueeter. I have promoted it. I come up here and testify for 
home rule and testify for national representation. 
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Mr. ABernetHy. To whom? 

Mr. Wuee er. I have urged the passage of national representation. 

Mr. Aserneruy. I thought that is what you meant. 

Mr. Wueeter. I will come up and testify for national representation. 

Mr. Avernerny. I presume you had a meeting and were authorized 
by someone to come up and make your statement. 

Mr. Wueeter. Certainly. 

Mr. Avernetuy. Have they ever met and authorized you to come 
before committees of this Congress or seek an audience with a Member 
of Congress, seeking a congressional amendment ? 

Mr. Wuerter. Yes, sir. 

Mr. ABerneruy. Did you come? 

Mr. Wueetrr. No. 

Mr. Asernetoy. Why didn’t you? 

Mr. Wueeter. I will come up to this committee and support any 
national representation bill that you gentlemen draft that is re: asonable. 

Mr. Anernetuy. That we draft? 

Mr. Wuee rr. If you will set it down for hearing, I will come up 
and draft your bill for national re presentation. 

Mr. Apernetuy. We haven't got jurisdiction. The Judiciary Com- 
mittee has that jurisdiction. 

Mr. Wueeter. Yes, they have. 

Mr. Azernetuy. I don’t think you have asked for an audience 
before the Judiciary Committee. 

Mr. WuHeeEtErR. No, I haven't. 

Mr. Apernetuy. Is there anyone else in this audience who supports 
this home rule? Can they cite one instance where they have sought 
an audience with the Judiciary Committee on the constitutional ques- 
tion? If so, will you raise your hand? There are two people who 
really approached this thing in an earnest fashion, but you with the 
Democratic central committee haven’t sought any audience on this. 

Mr. Wueeter. Yes, sir, but we are in favor of it and we will push 
that if you think that is the proper way to do it in cooperation with 
the passage of this bill. 

Mr. AsernetTuy. What do you think about it? 

Mr. Wueeter. I think that the two are not necessarily linked. 

Mr. ABERN =; We are back where we started. 

Mr. Wueeter. I don’t think you have to have the whole apple or 
none. It takes a lot of effort to analyze these bills and get them passed 
and to show you what we want and what we feel is right for the 
District. We haven’t got the manpower and the money to go to 
Congress and what we will do and what we will support is a national 
representation bill, just as you suggest. 

Mr. Anerneriry. Maybe I am being a little too meticulous. Do you 
favor complete autonomy for the District 2 

Mr. Wueeter. No; consistent with the recognition of Federal 
interest in it. 

Mr. Anernetny. Break it down. Let us find out how far we are 
going. We might go along with something if you would let us know 
iow far you intend to go. 

Mr. Wuee er. S. 1976, which I feel gives full recognition to the 
Federal interest. I feel that an appointment by the President of a 
mayor gives adequate recognition of the Federal interest in this 
government and I am willing to try the bill and if it is good I will 
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support it against people who might attack it, and if it is not a good 
bill, 1 am sure you want me to come back and tell you why it is not a 
good bill. 

Mr. AserNetruy. That still doesn’t answer my question. 

Mr. Wueeter. I felt that I addressed myself and was responsive 
to it. 

Mr. ApeneTHy. You are a practicing attorney here ? 

Mr. Wueeter. Yes. 

Mr. AperNeTHy. Are you in private practice or are you with the 
Government ? 

Mr. Wueeter. I have both general and administrative practice. 

Mr. Avernetuy. You have been here about 10 years? 

Mr. WueEE-ER. Yes. 

Mr. Aserneruy. Did you vote in Georgia at any time after you 
came here? 

Mr. WHEELER. No. 

Mr. AperNeTHY. You didn’t attempt to vote by absentee ballot? 

Mr. Wueeter. No. 

Mr. AsernetHy. Of course you pay your income tax to the District 
of Columbia ? 

Mr. WHEELER. Yes, sir. 

Mr. ABERNETHY. You don’t pay any in Georgia ? 

Mr. Wuee er. I do not pay any income tax in Georgia. 

Mr. ABerRNETHY. When was the last time you made out an income 
tax return to the State of Georgia? 

Mr. Wueeter. I think maybe a year or 2 years ago. 

Mr. Anernetuy. In other words, in the last 12 months you decided 
to become a resident of the District of Columbia and pay taxes? 

Mr. WuHeEexER. No, I paid taxes to the District of Columbia and to 
Georgia. 

Mr. AserNetHy. You paid taxes to the District, and to Georgia 
both ? 

Mr. Wueeter. Yes, sir. 

Mr. AserNeruy. And Federal income taxes? 

Mr. Wueeter. Yes, sir, that is a lot of taxes but 1 pay them. 

Mr. Asernetuy. Hurrah for you. 

That is all. 

Mr. Aten. You were willing to take this bill but you were also 
willing to go forward and get a more complete degree of autonomy. 
But you want to recognize the Federal interest. Now, if there’s got to 
be a conflict between the interest of the people of the District in ex- 
ercising their autonomy and the representatives in Congress, the Fed- 
eral Government generally, whose interest would have to give way? 

Mr. Wueeter. The interest of the Federal Government is para- 
mount. 

Mr. Auten. Anything that would take away the paramount right 
of the Federal Government, you would be against it ? 

Mr. Wneeter. Yes, sir. 

Mr. Auten. Thank you. 

Mr. Apernetruy. Thank you, Mr. Wheeler. 

Mr. Wureter. I appreciate this committee’s allowing me,to testify. 

Mr. Avernetuy. We have got about 10 minutes left before noon. 

Is Mrs. J. Borden Harriman or Mrs. Lockheim present? I hear no 
response. 
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Is Mr. Lloyd Cutler present? I hear no response. 
Who is the next witness ? 


STATEMENT OF PETER BETER, CHAIRMAN, HOME RULE COM- 
MITTEE, YOUNG REPUBLICANS CLUB OF THE DISTRICT OF 
COLUMBIA 


Mr. Berer. Mr. Chairman, I am substituting for Mr. Shipley. I 
am chairman of the Home Rule Committee of the Young Republicans 
Club of the District of Columbia and we are on record as favoring the 
passage of any bill which will provide some measure of self-govern- 
ment for the District of Columbia, the Nation’s Capital. 

The people who live and work here are not only the residents of the 
District of Columbia but they are also citizens of the United States. 
They not only pay local taxes here but they also pay Federal income 
taxes. 

Therefore we feel they should have a right to vote and govern them- 
selves as they choose. It is to us no surprise to continually watch 
the exodus of these many fine District of Columbia residents to nearby 
Virginia and Maryland communities because there they can vote and 
help make democracy work. 

We urge upon you respectfully to pass this measure here, this bill, 
and let real democracy work here in the Nation’s Capital. 

That is all we have to say and that is all the authority I have to say 
when I come here. If there are any questions I will try to answer 
them. 

Mr. Reppen. You come here with the limited authority? - 

Mr. Berer. Yes, sir. 

Mr. Auten. Have you read the bill ? 

Mr. Berter. Yes, sir; the original one. 

Mr. Atten. Do you subscribe to the idea that electing a governing 
body for the District of Columbia might involve an election that 
would be less than a majority of the votes cast ? 

Mr. Berer. I cannot speak for the group on that, but for myself I 
feel that perhaps the people who live here, who have resided here 
for 1 year who don’t vote in any municipal election back home and 
are over 21 years of age should have the right to vote. 

Mr. Auten. The question is whether you would put an appropriate 
provision in the bill to so organize the District government that it does 
not require a majority voting to elect any person who is to hold public 
office. 

Mr. Berer. I am not prepared to answer that question, Your Honor. 

Mr. Srrrier. I think that this young Republican has made a clear- 
cut statement and has done his job very well. 

Mr. Asernetuy. I believe you stated that you had read the original 
S. 1976. 

Mr. Berer. Yes, sir. 

Mr. Avernetuy. Did you make any comparisons between that bill 
and the other home-rule bills? 

Mr. Brrer. The Auchincloss bills and the Kefauver bills? 

Mr. Avernetny. Yes. 

Mr. Bererr. Yes, sir: I have but I have a very faulty recollection. 

Mr. Anernerny. Which one do you think is the best, and why ? 
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Mr. Berer. Speaking for myself and I am not speaking for the 
Young Republicans Club because I don’t have any power to speak for 
them on that subject, but for myself I think that the present bill is 
the best so far. In answer to your question as to why, my answer is 
because the Senate passed it. 

Mr. Apernetuy. Because it is halfway through Congress ? 

Mr. Berer. No; because the Republicans pushed it in C ongress. 

Mr. ABERNETHY. But you think it is the best bill because the Re- 
publicans pushed it in the Senate ? 

Mr. Berer. Because we have faith in the Republicans in the Senate. 

Mr. Aperneruy. In other words, you think this is an improvement 
over what Senator Kefauver and Senator Taft did ? 

Mr. Berer. 8. 1976 says it was introduced by Senators Kefauver, 
Neely, Taft, and Butler, so they themselves must think it is pretty 
good. 

Mr. Averneruy. Did you take the bill and consider it at a meeting 
of the Young Republicans of the District of Columbia ? 

Mr. Berer. No. 

Mr. Asernetuy. You didn’t have the bill before you when you de- 
cided on the enforcement ? 

Mr. Berer. No. 

Mr. Asernetuy. Did you sit down and study the bill and the prin- 
ciples involved and decide whether some of them should be altered, 
as, for instance, in the Kefauver bill 

Mr. Berer. No. 

Mr. ABerNETHY. What did you look at? Or did you just look at it 
and say here is a home-rule bill and we are for it ? 

Mr. Berer. No. The home-rule committee studied it very thor- 
oughly. In fact, I have some questions I would like to ask you. 

Mr. Anernetiry. That is why we have you here. 

Mr. Berer. There are two little insignificant things. but on the 
section 910 where it says “Nonpartisan elections,” it says “Ballots 
and voting machines shall show no party affiliations, emblem, or 
slogan.” ‘They say ballots and voting machines. What about posters 
on trees? What about posters on telephone poles? 

Mr. Apernetuy. I don’t know. Does it say anything about it ? 

Mr. Berer. It doesn’t say a thing. They just say ballots and voting 
machines. 

Mr. Asernetuy. Do you think maybe you ought to go to the Young 
Republicans group and bring that up and suggest that maybe we 
should put something in here ‘about that ? 

Mr. Berer. They suggested we ask you. 

Mr. AnernerHy. When was this meeting that you had with your 
Young Republicans when they considered S. 19764 

Mr. Berer. About a month ago. 

Mr. Asernetuy. How many of you were present / 

Mr. Berer. Three. 

Mr. Apernetuy. How many Young Republicans in the District pay 
dues to this group, and what size group do you have ? 

Mr. Berer. We have over 400 members. 

Mr. Anerneruy. And three of you met? 

Mr. Berer. No. That is our committee. But the whole organiza- 
tion adopted the measure of home rule or self-government. 

Mr. Asernetuoy. When did you hold that meeting ? 
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Mr. Berer. That was last year. 

Mr. AnernetHuy. That was before this bill was up / 

Mr. Berer. Indeed it was. 

Mr. Apernetuy. Wait a minute. We have here a hearing not on 
the principle but we have got a hearing on 8. 1976. As I understand 
vou, there are three members of the Young Republicans group who 
had met and endorsed this bill. 

Mr. Berer. No: Iam sorry. The board of directors of the Young 
Republicans group met about a month ago. 

Mr. AnernetHy. How many were present? 

Mr. Brrer. Well, every chairman of the committee of the Young 
Republicans group. I would say there were about 12 of them. 

Mr. Asernetuy. When was this meeting when there were only 
three ? 

Mr. Berer. That was my committee. 

Mr. Anernetiy. What is your committee / 

Mr. Berer. The home-rule committee. 

Mr. Apernetuy. You all met ? 

Mr. Berer. Yes; in fact I was the only chairman until about 3 
weeks and they were all scared to come up here and answer questions. 

Mr. AnernetHy. And three of you met and endorsed this bill and 
the board of directors met and they endorsed it ? 

Mr. Berer. Yes, sir. 

Mr. Anerneruy. That board of directors, did they also include that 
group of three that you referred to just now? 

Mr. Brerer. No; I was the chairman of that, the only chairman. 

Mr. Apernetuy. So then 13 of you have met and endorsed this 
bill out of the 400. 

Mr. Berer. Here is the-—— 

Mr. Anernetuy. Is that right or not? 

Mr. Berer. I cannot—— 

Mr. Apernetuy. Tell us when the rest of them met and con- 
sidered it. 

Mr. Berer. They met prior to our meeting and gave us the author- 
ity as to whether or not we should adopt or reject this bill. 

Mr. Apernetuy. They gave you the authority to speak for them 
on the home rule bill? 

Mr. Brrer. Yes, sir. 

Mr. Anernetruy. In other words, laying aside any facetiousness and 
to be serious about it, only 13 members of the Young Republican 
groups have really considered S. 1976 and the others have subscribed 
to the consideration that you have given to it 4 

Mr. Berer. Yes: that is a thorough statement. 

Mr. Anrrneruy. Can you tell us how many in the Young Repub- 
lican Club are opposed to it? How many of your 400 members are 
opposed to home rule? There are some of them opposed to it. We 
know that. 

Mr. Berer. I have never met a one. Just like the other day when 
I was in North Carolina when they said, “Isn’t it a shame that the 
people in the District of Columbia don’t have home rule?” 

Another fellow said, “But they don’t pay taxes in the District of 
Columbia.” 

I said, “Who told you that.” 

He said, “Our Congressman.” 
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Mr. Anernetuy. Who is that Congressman? Let us get the record 
straight. Here is a gentleman from North Carolina. — 

Mr. Atuen. Let us not make this fellow incriminate himself. 

Mr. Berer. I am only repeating what this fellow told me. 

Mr. AsernetHy. You said for the benefit of the record that every 
member of the Young Republican group, all 400 of you, are for this 
bill; is that correct ¢ 

Mr. Berer. I wouldn’t know. I swear to God I wouldn’t know. 

Mr. Anerneriuy. How long have you been in the District of Co- 
lumbia / 

Mr. Berer. Since 1947. 

Mr. Anerneruy. What do you do here / 

Mr. Berer. I am a practicing lawyer. 

Mr. Anerneruy. For the Government ? 

Mr. Berer. No, indeed. I work in domestic relations. 

Mr. Apernetuy. Where are you from ? 

Mr. Brrer. West Virginia. 

Mr. Anerneriy. Do you vote there ¢ 

Mr. Brerer. No. 

Mr. Anernetuy. Do they have an absentee law ? 

Mr. Brrer. No. 

Mr. Anernetuy. You don’t pay any District taxes to the District 
of Columbia or West Virginia / 

Mr. Berer. I don’t make enough. 

Mr. Anerneriuy. You have been here about 4 years / 

Mr. Brrer. Since 1947. 

Mr. Anerneruy. Thank you very much. 

We will next hear from anyone who will not be too long. 

Mrs. Leonarp. I have a very brief statement. 


STATEMENT OF MRS. ROBERT F. LEONARD, FIRST VICE PRESIDENT, 
LEAGUE OF WOMEN VOTERS OF THE UNITED STATES 


Mrs. Leonarp. The League of Women Voters of the United States 
is glad to have an opportunity to testify once again on home rule for 
the District of Columbia. Although our support of home rule is as- 
suming historic proportions—it was in 1922 that the league first be- 
came interested in suffrage for the District—this support has been kept 
vigorously alive. Since January 1948 bills concerned with home rule 
have been continuously in the Senate and the House. Thus the in- 
terest of local league members throughout the country has been sus- 
tained. ‘Their support for home rule for the District was overwhelm- 
ingly reaflirmed at our last national convention in 1950, 

The purpose of the League of Women Voters is to promote political 
responsibility through active and informed participation of citizens in 
government. It is not surprising, therefore, that league members be- 
lieve that the residents of the District should elect their own officials 
and have a voice in their local government. The whole country suf- 
fers, it seems to us, when one group of citizens is deprived of the 
privilege of self-government. So far as self-government for District 
citizens is concerned, there is a constitutional limitation. We believe 
that the Federal interest in the District must be safeguarded; S. 1976 
appears to provide amply for such protection. 
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In working for the passage of the Reorganization Act of 1946, 
the league became increasingly aware of the necessity for strengthen- 
ing the organization and procedures of the Congress. Consideration 
of local governmental problems should not have to be injected into 
the midst of national business. Perhaps it does seem that individual 
Congressmen, with the exception of those who serve on the District 
committees and the subcommittees on appropriations for the District, 
spend a relatively small part of their total time considering District 
problems. Nevertheless, in the light of the pressing national and 
international questions with which Congress must deal, even that 
little time is too much. 

Mr. Asernetuy. Where is that going to save this Congress any 
time? Let us go into some detail on that. I don’t want to be mis- 
understood. It has already been brought out that every committee 
in this District of Columbia Committee will be continued as it is. 

If the Congress did its duty it would have to consider every ordi- 
nance and every resolution that is passed by this so-called elected 
city council. The Appropriations Subcommittee would have to be 
continued under any of these organizations. I can conceive that the 
council might pass so many resolutions and if the members of this 
committee did their duty, it would take up more of their time to 
consider the many resolutions that the council would pass than the 
time they now take up in the consideration of legislation introduced 
in the Congress. 

Now I am not raising an issue here just to debate the point with 
you. Iam approaching it in a serious vein and I think that my point 
is well taken. I honestly don’t see how it would save a single moment 
of the Member’s time. Can you tell us how it would? 

Mrs. Leonarp. In the first place I wouldn't think of telling a Con- 
gressman how to do his work. 

I would think primarily if you would delegate your responsibility 
it would be the function of the committees in the House and Senate 
to try to conserve their work. Of course, if they had not delegated 
their responsibility they wouldn’t want to conserve their work. Once 
such a bill has been passed it would be the normal thing for the 
Congress 

Mr. Asernetuy. To forget about it. 

Mrs. Lronarp. I would hope not. 

Mr. Asernetuy. In other words, just let the council roll along. 

Mrs. Leonarp. The Congress still retains the—— 

Mr. Aserneruy. There is a difference in retaining and attending 
to it. 

Mrs. Lronarp. I am saying that I think there would be ways in 
which congressional committees might lessen their work. 

Mr. AzernetHy. You were here yesterday, were you not? 

Mrs. Leonarp. Not for all the time. 

Mr. ArernetiHy. You heard that section of the Constitution read 
that confers this responsibility upon the Members of the Congress. 
You have heard that read or you have read it. 

Mrs. Leonarp. Yes. 

Mr. Anernetuy. If a Member of Congress did his or her duty, how 
could he delegate this to a council and never examine every act that 
council performs? Haven’t I got a point? vr 
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Mrs. Leonarp. I don’t know. I think perhaps you have a certain 
point. I think that not knowing in what form those bills might come 
over, not knowing about the research that might be done by the local 
committees of the city council, I would think that there would be 
work prepared which would relieve Members of the Congress not from 
final decision, because obviously nobody could tell until such a bill 
would be passed how the work would be alined, but I am only hoping 
that the alinement of the work would relieve the Members of Congress 
from a certain amount of time but not from final decisions. I think 
that this is a matter of opinion and I am willing to go on talking 
about it, but I understand my time is limited. 

Mr. AperNetuy. You said it would relieve us from some work. 
Now, will it? 

Mrs. Leonarp. I cannot tell. 

Mr. Asernetuy. Do you know of any Members who have resigned 
from the District Committee because this work has been too heavy ¢ 

Mrs. Lronarp. I personally do not know members of the District 
Committee that well. 

Mr. Asernetuy. Iam simply giving you what I see as the other side 
of the picture. I hope you don’t misunderstand my bringing this 
point up. 

Mrs. Lronarp. I don’t. 

Mr. ABERNETHY. I have never agreed that this voice-in-government 
bill—you know we changed the name of it yesterday—after 4 years of 
effort we finally got down to that. 

I used to say that it was synthetic home rule and I was criticized 
for it, but we finally reached that agreement yesterday. This voice- 
in-government bill in my judgment has never really offered any oppor- 
tunity of time saving for the members of this committee if they do 
their duty and study the resolutions and ordinances passed by the city 
council. 

These gentlemen may disagree with me on that. There is probably 
some disagreement in the room on that, but that is my opinion. 

Mrs. Leonarp. Another reason for the league’s support of home 
rule for the District of Columbia is our concern that the efforts of the 
United States in furthering democratic principles abroad not be weak- 
ened by undemocratic policies at home. We have witnessed the aston- 
ishment of visitors from other countries when they learn that several 
hundred thousands of citizens in the Nation’s Capital are deprived of 
self-government. This disfranchisement can be used to our disad- 
vantage among peoples who have had no opportunity to see for them- 
selves what the United States really is. 

I have described the basis for the league’s support of the general 
principle of home rule for the District rather than by directing my 
testimony to specific provisions in S. 1976. League members are real- 
istic. They know that any bill in which Congress delegates a meas- 
ure of self-government to the citizens of the District must meet two 
requirements : First it must meet the approval of the majority of the 
citizens of the District. The result of the referendum for which 
S. 1976 provides will furnish the answer to that requirement. Second, 
any bill for home rule must also command bipartisan support. We 
understand that this bill has been worked out with that consideration 
in mind. We hope that the committee will report the bill to the House 
so that it may be tested for that all-important bipartisan support. 


en: een ee gee «sae 8 66h. «= i| rs i i 











100 HOME RULE IN THE DISTRICT OF COLUMBIA 


Mr. Auten. Mrs. Leonard, I would like to observe at the outset 
that I do agree with Mr. Abernethy that all of the home-rule bills 
we have had, and I have studied them somewhat carefully, but lL 
never could see where the procedure either under the home rule or 
any other procedure that would make much difference as to time. 
I don’t think there is an issue as to whether the Congressmen devote 
the time or not. 

However, on the other side I am concerned with two things on which 
I would like to comment. As the degree of autonomy increases which 
the people in the District would like to have, I can see where they 
would come in conflict with the Federal interest. How would you 
settle a conflict of that type? 

Mrs. Lronarp. I will have to speak personally in this matter. I 
think that the Federal interest is a paramount interest in the District 
of Columbia and I cannot conceive that there would be any time in 
which the Congress would relinquish that interest to such an extent 
that it couldn’t be reconciled in some way. I don’t know, and not 
knowing what would be asked for because with the development of 
the world today it is impossible to know. 

Mr. Auten. My other question is concerning the method of voting 
and the method of election. I gather that I am the only one concerned 
about that. 

Mrs. Lronarp. That is section 905. I am speaking from the na- 
tional point of view and I cannot speak on that particular provision. 
It seems to me it is a provision which the committee might well want 
to discuss. 

Mr. Auten. I do believe it would be quite possible for any interest, 
possibly the gambling interests, to organize the elections and control 
this type of a city government with 15 percent or 20 percent or 25 per- 
cent of the votes by properly splitting up the other votes. 

Mrs. Lronarp. That seems to me to be primarily a local problem, 
and I think it is important. 

Mr. Avernetuy. I don’t mean it is right for these organizations to 
come up and say that we approve a voice in the government in the 
District of Columbia, but we think that the Federal Government 
should retain control over it. I think-they ought to let us know how 
far each one of them would go. To what extent should we grant self- 
governing powers to the District of Columbia? No one ever gets into 
that. They come up and say we favor home rule for the District, 
but we think the Government ought to retain supreme control over it. 
Well, to what extent? No one helps us. No one draws the line. I 
think it would be very helpful if the League of Women Voters and 
the other organizations would actually get somebody in their organ- 
ization to go into it and decide how far they would go and how far 
they wouldn’t go. Don’t you think that is a point ? 

Mrs. Lronarp. I think that is a point. I think, however, that this 
has been going on for a long time. 

Mr. Anernetruy. But still we have to pass a bill. 

Mrs. Leonarp. And there haye been numerous proposals. The leg- 
islation generally is the result of give and take, and a document is 
generally proposed which might be the major criticism of a bill. I 
would assume that is going on, and I don’t think it is possible for a 
person in the State of Iowa to know enough about all of the local 
manifestations of government in the District of Columbia to say 
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exactly where the Federal interest is. It seems to me that they expect 
the people in the Congress to look after the Constitution to do that. 

Mr. Anernetuy. But your statement is not directed along that line. 
Your statement almost directs itself to complete autonomy for the 
District. You say that the people are astonished around the other 
sections of the United States to find that the people in the District of 
Columbia do not have the right to govern. No one says, “Well, the 
Federal Government is located there.” How far can we go? 

Mr. Reppen. You said that the League of Women Voters were on 
record in favor of home rule for the District. You did not mean they 
had considered this particular bill, did you ? 

Mrs. Leonarp. No. 

Mr. Reppen. What you meant was that they are in favor of the 
principle of home rule. 

Mrs. Leonanp. Yes; I believe that they should elect their officials 
and have a voice. 

Mr. Reppen. They have never considered a particular bill? 

Mrs. LEonarp. They have never acted on it, acted on the provisions 
of a particular bill. 

Mr. Reppen. They want to express the feeling that home rule ought 
to exist in the District in some form ? 

Mrs. Leonarp. Yes; in some form. 

Mr. Reppen. It might mean home rule to some of them in this bill 
and it might not mean anything, so far as the bill is concerned. 

I notice you were talking about another reason for the support of 
your organization for the home rule, and that was due to the fact that 
they don’t want the rest of the world or the rest of the country to think 
that we should have an area in the United States that would have no 
voice in the Government, and that seems to be lowering the standards 
of the people of the United States as understood by people in the 
world. 

For instance, you said: 

We have witnessed the astonishment of visitors from other countries when 
they learn that several hundred thousands of citizens in the Nation’s Capital are 
deprived of self-government. 

T heard Senator Russell comment along a similar vein, and one state- 
ment he made was that if this country tried to legislate to satisfy the 
wishes or the whims of the rest of the world the first thing we would 
do would be to repeal our Constitution, and the next thing would be 
that we would go home and not have any Congress. I doubt seriously 
that the League of Women Voters would want something done here 
just to satisfy somebody abroad. 

Mr. Sirrier. I appreciate the forthright attitude of the League of 
Women Voters. I would like to agree with Mr. Allen, but I am con- 
cerned about the possibility of elections by small pluralities, and I 
would like to ask a question. 

Might it not be true that while we are lost in the fog of trying to 
determine how far we might want to go with eventual self-govern- 
ment we are being urged to make absolutely certain we take not one 
single step in that direction. 

Mrs. Leon arp. It depends on whether you are lost in the fog. Any- 
body in a fog doesn’t move without caution, I had hoped that over 
a period of years the fog was beginning to be dispelled. 
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Mr. Srrrier. Could we say that you are quite willing to take this 
as the first step and that the fog is clearing up, and the League of 
Women Voters are willing to take this step, with proper amendments? 

Mrs. Leonarp. I am speaking from the national level, and all the 
details in the bill have not been discussed by people throughout the 
country, but it would seem to us that the Congress, having examined 
many bills, and those people who believe that there should be some 
voice in the local government would examine this bill to see if it 
meets the requirements of the Congress, and the people of the District 
would have the right to see if it also meets their approval, and we have 
gone to that point. 

Mr. Srrrier. Thank you. 

Mr. Anernetny. Thank you, Mrs. Leonard. 

The subcommittee will stand recessed until 10 o’clock tomorrow 
morning. 

(Thereupon, at 12:27 p. m., the subcommittee adjourned until 
Wednesday morning, 10 a. m., March 19, 1952.) 
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WEDNESDAY, MARCH 19, 1952 


House or RepresENntTATIvEs, 
JUDICIARY SUBCOMMITTEE OF THE 
COMMITTEE ON THE Distrricr or CoLuMBIA, 
Washington, D. C. 

The subcommittee met, pursuant to adjournment, at 10:10 a. m., in 
room 445, House Office Building, Hon. Oren Harris (chairman of 
the subcommittee) presiding. 

Present: Representatives Harris, Abernethy, Teague, Allen, and 
Sittler. 

Mr. Harris. The subcommittee will come to order. In resuming 
hearings on S. 1976 and any related proposal before the committee 
this morning, our first witness is Mr. Carl L. Shipley. Mr. Shipley 
represents the Young Republicans of the District of Columbia. Is 
Mr. Shipley present? 

Is Mr. Lloyd Cutler present, representative of the Washington 
Home Rule Headquarters of the District of Columbia? We will be 
glad to hear you at this time, Mr. Cutler. 

Will you please give your name and address for the record ? 


STATEMENT OF LLOYD N. CUTLER, WASHINGTON HOME RULE 
COMMITTEE 


Mr. Cutter. Mr. Chairman and members of the committee, my name 
is Lloyd N. Cutler. I reside at 1830 Twenty-fourth Street NW. I 
am appearing on behalf of the Washington Home Rule Committee, 
in support of S. 1976. 

Our committee has been in existence since 1947. Its only purpose 
is to work for home rule. We include Republicans and Democrats; 
people born in the South, the North, and here in the District; people 
of many professions and occupations; people with a typical American 
cross section of views on any topic under the sun. By and large, we 
are unanimous on only one issue—home rule. 

Most of our two-hundred-odd members regard themselves as per- 
manent residents of the District. We like our town, but we do not 
like the fact that we have no control over the way it is governed. We 
have nothing against the individuals in our city government, but 
we have a fundamental moral objection against being denied the right 
to vote for our own city officials. We think that 1f you lived here 
you would feel the same way, too. Probably most of you have taken 
part in your own municipal governments, and are proud of it. 
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We are American citizens. We live under the United States Con- 
stitution. But we are the only American citizens within the conti- 
nental United States who cannot vote for their own local officials. 
Yet, on the authority of James Madison, the founding fathers intended 
that we should have our own municipal legislature. 

We believe that you gentlemen on this committee ought to concede 
to us this fundamental right. We feel sure you would not want to 
have the municipal ordinances in your own home town made by out- 
siders who come to your town on temporary visits from hundreds of 
iniles away in Washington. We do not see why the municipal ordi- 
nances here in Washington should be made by you gentlemen—out- 
siders if you will—who live in other regions of the United States. 
You are our guests here and we are honoredto have you. 

Mr. ener go What was that? 

Mr. Curuer. I said, Mr. Abernethy, that we who live here in the 
District « si 4 you as our ‘guests here. 

Mr. Aserneruy. That is awfully kind of you. A lot of people 
don’t regard it that way. 

Mr. Cutter. You do great credit and great benefit to our city by 
meeting here to write our Nation’s laws. But does this give you the 
moral right to run our own schools and our own police force? Even 
in the occupied territories of our former enemies overseas, you leave 
these matters to the local citizenry. Wouldn’t we be better Americans 
if we shouldered these local responsibilities ourselves ? 

We who live here in the District pay over 90 percent of the cost of 
running our local government with our own local taxes. Federal taxes 
pay the remainder, but we pay our fair share of Federal taxes as 
well—more than is paid by the population of many States. One hun- 

dred and seventy-six years ago, the principle of no taxation without 
representation was a fundamental issue over which we fought our 
Revolutionary War. We feel sure that the members of this com- 
mittee still respect that principle where their own constituents are 
concerned. We ask only that you adhere to this same principle for 
us as well. 

There are many other excellent reasons for home rule, but it is this 
moral issue—that American citizens are entitled to manage their own 
municipal affairs—which our committee urges before you today. 
There are also many good ways of providing home rule, and these 
various ways have been presented to this committee in many good bills, 
of which that introduced by Congressman Auchincloss in 1947 was 
the first. We think the Case bill is a good bill, and we urge its pas 
sage. We have no vested interest in any particular provision of the 
Case bill; we would be for many other bills that would accomplish 
the same result in other ways. But the Case bill represents the cul- 
mination of 4 years’ study of the problem. It has already passed the 
Senate, and it 1s the only practical vehicle for achieving home rule this 
year. 

One final word about national representation. We are for national 
representation. Weare also for home rule. We will take either first, 
and keep on trying for the other. But national representation was not 
what the founding fathers had in mind for the District, a fact proved 
by the need for a constitutional amendment to achieve it. Home 
rule—a municipal legislature-——is what the Constitution authorized us 
to have more than a century and a half ago. We think it is time for 
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those who believe in democratic government, and in regional and 
local control of regional and local affairs, to honor that pledge. 

Mr. Harris. Does that complete your statement / 

Mr. Curter. Yes, sir. 

Mr. Harris. Are there any questions? 

Mr. Apernetuy. In all seriousness, I want to expres my appre- 
ciation for the welcome you have afforded me to Washington. 

Mr. Curxer. It is just our southern hospitality. 

Mr. Aserneruy. What part of the South are you from ? 

Mr. Curter. I am from New York. 

Mr. Apernetuy. How long have you been here / 

Mr. Curter. Ten years. 

Mr. ArerNetHy. Who do you work for? 

Mr. Curter. A private lawyer in this city. 

Mr. Apernetuy. How long have you been paying your income 
taxes to the District of Columbia / 

Mr. Cutter. Since 1945, I believe, when I got out of the Army. 

Mr. Apernetuy. What do you think about, when we elect the coun- 
cil, of also electing th city assessor? How would you feel about that? 

Mr. Cuter. I have no views on electing a ¢ ity assessor. 

Mr. AnprNetiy. You have just expressed yourself very vehemently 
on the idea of electing public officials. 

Mr. Curter. Yes, sir. 

Mr. Apernerny. But you have no view on the election of an 
assessor ¢ 

Mr. Courter. Yes, sir. 

Mr. Apernetny. You know that he is a very important public 
official, he is the man who assesses the public taxes 

Mr. Courter. If the members of this committee would agree with 
Mr. Madison’s statement that we should have a municipal legislature 
elected by our own suffrage. I would be perfectly willing to let this 
committee write the bill. 

Mr. AperNetHY. That is a great trouble as far as the hearings here 
are concerned. Everyone so far, except Mr. Holliday, has expressed 
himself on the broad principle of suffrage. No one has criticized or 
particularly approved in one iota, one line, one sentence, one para- 
graph, or one period, this 83-page bill. Tam serious about it. I wish 
we could get some advice from the advocates of home rule as to the 
particular type of bill you want. 

It has already been pointed out by many witnesses here that the 
Federal Government should retain some control over the Distr ict, and 
I want to find out how much control you think they should retain. 

Do you think the Federal Gove rnment should retain any contro] 
over the District ? 

Mr. Curter. I believe the Federal Government should retain the 
same control over a District legislature as it does over any Terri- 
torial legislature, the right to change its laws at any time. 

Mr. Asernetuy. Do you mean to tell me that we have the right to 
change the laws of the Territories anytime? 

Mr. Currter. Yes, sir. 

Mr. Apernetuy. You do. 

Mr. Curter. You created the law under which each Territory acts, 
by passing an act of Congress. You can change that act of Congress. 

Mr. Asernetiry. Then you are for statehood, you might say? 
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Mr. Curter. For the District? 

Mr. Asernerny. Yes. 

Mr. Cutter. No; I am for the status of a Territory. 

Mr. Asernetuy. Would you want an appointed Governor or an 
elected Governor? 

Mr. Curuer. I have no objection to either. I would be satisfied 
with either one. 

Mr. Anernetnuy. I am serious now. You are strong on the subject 
of suffrage? 

Mr. Cutter. Yes, sir. 

Mr. Aserneruy. I want to know where you stand. Do you favor 
the appointment of a Territorial Governor or an election of a Ter- 
ritorial Governor? 

Mr. Curter. I would be perfectly willing to leave that up to the 
members of this committee. 

Mr. Asernetuy. If you leave that to us, you may not get anything. 
That is the reason I say that maybe we can get together on something. 

For instance, how do you feel about appointing a mayor? 

Mr. Curier. Again I think the question of an appointed or an 
elected mayor is a detail. I personally would prefer an elected 
mayor. 

Mr. Asernetiy. How do you feel about an appointed recorder? 

Mr. Cutter. I feel the same way. 

Mr. Aserneruy. How do you feel about an appointed council? 

Mr. Curter. I feel the council, the body that makes the laws for 
the District, should be elected. 

Mr. Anernetiy. Do you feel that anyone else should be elected ? 

Mr. Cutter. I have no strong views on that subject. I personally 
would favor the election of the board of education. 

Mr. Apernetuy. You haven’t strained yourself to determine what 
other officials you would like elected. 

Then you have no objection to the appointment of a mayor, school 
board, a recorder of deeds, and assessor, a highway commissioner, a tax 
commission, or any of the other things that go to make up the usual 
municipal government? All you want to elect is the council. 

Mr. Curier. That is where I would like to begin. 

Mr. Asernetuy. Oh, you would like to begin there? 

Mr. Curter. We have been working on home rule for more than 
4 years. We have gone into every detail of every bill, and any bill 
can be chewed to pieces, and most of the bills on which we have worked 
have been chewed to pieces. 

We would prefer that the principle of home rule be established. 

Mr. AperneTtHy. You mean a voice? You understand this isn’t 
home rule, a voice. You mean the principle of giving them a voice 
in the government ? 

Mr. Curter. An elected legislature. 

Mr. Anerneruy. After you got that, would you then want. to have 
sitting Member of the House of Representatives / 

Mr. Curter. Yes, sir. 

Mr. Asernetnuy. Do you think he ought to be elected ? 

Mr. Cutter. Yes; I do. 

Mr. Asernetiiy. What about an elected Senator? How do you 
feel about that ? 

Mr. Cutter. I feel the same way. 
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Mr. Asernetuy. How many would you want? 

Mr. Curter. I would like to have two. 

Mr. Anernetuy. How many Members of the House of Representa- 
tives would you like to have? 

Mr. Curter. In proportion to the population, the same way that 
any State has. 

Mr. Aperneruy. Have you proposed or submitted any resolutions 
that would cover that matter so far as the District is concerned / 

Mr. Curier. No. 

Mr. Apernetruy. You have not?! 

Mr. Currier. We believe what we choose to regard as home rule, a 
municipal legislature which can be achieved by an act of Congress is 
the thing on which we should work at the beginning. We would be 
perfectly happy to see that coupled with a bill calling for a constitu- 
tional visemes to give us representation in both Tlouses. 

Mr. Aserneruy. We do not have jurisdiction over that. 

Mr. C utter. That is one of the reasons why we think that before 
your committee we should ask you for home rule alone. 

Mr. Asverneruy. This isn’t home rule. 

Mr. Curier. Let us say a municipal legislature elected by the resi- 
dents of the District. 

Mr. AserNEtHY. Which will be a proxy of Congress? 

Mr. Cutter. Yes; in the chain of command under the C ongress. 

Mr. Anernetuy. The question of re-ceding this territory of ‘the Dis- 
trict back to the State of Maryland has been ‘posed. 

I have given some serious thought to that and I think maybe I am 
going to go along with something similar to that. I haven't picked 
out the boundaries. I have looked at the map and considered it a lot. 

You are perfectly willing now for the people of the States, which 
after al] established this Capital here and paid for it, you are willing 
for them to have some little segment of land that they can call their 
own for their Capital? You are willing to let them have that now, 
aren’t you ? 

Mr. Courter. I think it is an exact parallel with the State govern- 
ment inany State. It owns land ina State capital. 

Mr. Apernetuy. You are willing for the people in this country, for 
your folks back in the State of New York, and for my people down 
South to have a little tract of land somewhere in the country that we 
‘an consider as our own and not feel that we are being treated as 
guests when we get here? 

Mr. Cuter. Yes. 

Mr. Asernetuy. In other words, we will be on our own land and 
won't be your guests and won't have to come as visitors, as the chair- 
man just said. — 

Mr. Curier. Yes, sir. 

Mr. ApernetHy. How would you feel about receding it. and this 
is just an approximation, re-ceding all of the land in the District of 
Columbia beyond New Hampshire Avenue and be yond Florida Avenue 
and Benning Road and beyond Fifteenth Street SE., and the Anacostia 
River and the Potomac River? 

How would you feel about re-ceding that back to the State of Mary- 
land and let us get down to the real thing and have statehood and 
home rule and pay taxes to the States, to the counties and the munici- 
palities. How would you feel about that? 
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Mr. Curiter. You moved me into the State of Maryland by one 
block. 

Mr. Apernetuy. You don’t want to go over? 

Mr. Curter. I am perfectly happy. 

Mr. Apernetruy. I am glad I took you in because you feel so deeply 
about this. 

Mr. Cutier. If you do this you are doing something which leaves 
within your Federal City, I don’t know the exact figures, but I imagine 
we have a hundred thousand people who are living in there. 

Mr. Asernetuy. We are here as visitors, the people who run the 
Federal Government. 

Mr. Curter. Do you regard yourself as a visitor when you go to 
Jackson? Aren’t you a guest of Jackson—the people of Jackson— 
when you go there? 

Mr. Asernetuy. I guess so. 

Mr. Cutter. That is the sense in which I meant the statement. 

Mr. Apernetuy. I am serious about what I said just now. How 
would you feel about drawing a circle about this seat of government—a 
seat of government that governs one-hundred-and-fifty-million peo- 
ple, and not just the people of the District of Columbia. How would 
you feel about receding that to the State of Maryland ? 

We have a bill to grant statehood to the people of Alaska. You 
have got enough to make five or six States the size of Alaska so far as 
population is concerned. 

The great State of Maryland is immediately adjacent to the Dis- 
trict. I don’t know what we would call this other part if we should 
recede it. How do you feel about it ? 

Mr. Curter. Unless vou boil it down to the Federal triangle you 
are going to have pe ople who live there and have businesses there. 

Mr. Teactr. I am serious in this idea of the whole thing going back 
to Maryland and I intend to introduce the same thing in the House. 

Mr. Azsernetuy. I am not willing to cede this land that this Capitol 
is sitting on to the State of Maryland, New York, Virgina, or any 
place else. 

Mr. Tracur. The property in the State of Massachusetts belongs to 
the State. 

Mr. Curtrr. The people who wrote the Constitution agreed with 
Mr. Abernethy that there should be a district within which the Federal 
Government could meet and over which the State governments could 
not exercise any legislative control. I do not have any strong feelings 
for or against that particular view. 

Mr. Tracur. That is the reason the District of Columbia was 
created. 

Mr. Curter. Yes. 

Mr. Tracue. If you do have complete home rule, you don’t have that. 

Mr. Currer. Yes; you do. The people who created the District 
along with Mr. Madison said that a municipal legislature elected by 
their own suffrage would always be allowed them and here after more 
than 150 years we are still trying to prove that, of course. 

Mr. Harris. Where did Mr. Madison say that? 

Mr. Curtrr. It is in the Federalist Papers. Mr. Madison said: 

A municipal legislature for local purposes, derived from their own suf- 
frages, will of course be allowed them. 
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That was in the Federalist Papers, No. 43. 

Mr. Harris. To item did he make the statement / 

Mr. Courier. Well, it is my understé anding and I bow to anyone 
who is an expert on this phase of American history at that time ‘that 
the Federalist Papers were written after the Constitution had been 
drafted by the Constitutional Convention and before it was ratified 
by all the States for the purpose of convening the State legislatures 
to ratify the Constitution as drafted, and Mr. Madison and, I believe, 
Mr. Jefferson, but I am not sure about that, were the writers of the 
Federalist Papers along with, I believe, one other man. 

It fell to Mr. Madison to explain this particular provision. 

Mr. Harris. Wasn’t that statement made when he was endeavoring 
to get the State of New York to ratify the Constitution and when 
they were discussing it in Virginia it took a complete, different turn‘ 

Mr. Corner. This was a published paper under Mr. Madison’s pen 
name. 

Mr. Treacuer. Do you vote in the State of New York ¢ 

Mr. Cutter. No. 

Mr. Tracur. Why not? 

Mr. Curter. Because I regard myself as a resident of the District. 

Mr. Teacur. You could vote for the President and Vice President 
if you wanted to. 

Mr. Curtrer. If I qualified in New York. 

Mr. Tracur. Yes. 

Mr. Courter. If I took an oath in New York that I regarded myself 
as a resident of the State of New York, but I do not think I could 
truthfully take that oath. I have moved here and practiced law 
here and hope to remain here as long as I live. 

Mr. Anernetuy. This boundary line that I suggested a moment 
ago is one I picked out of the air. 1 have been turning this over in 
my mind. We might bring it in as close as Massachusetts Avenue 
and that gets a lot of people from there on up to Florida out of this 
issue and they become citizens of the State of Maryland. How do you 
feel about something like that? We might have a little difference 
as to which blocks should be in there and which blocks should be out, 
but as far as throwing some sort of circle around the buildings on the 
Mall and it would be all right with you to let us incorporate the 
Memorial to Abraham Lincoln and Jefferson and the Washington 
Monument and maybe the White House. 

Mr. Curier. He is a big taxpayer. We wouldn’t like to lose those 
local taxes. 

Mr. Anernetiy. All right, we will give you the White House. I 
am serious now. That will give you statehood and you can set up a 
county and you can have a county government with a sheriff and all 
of the officers who go along with that. You can keep them going and 
rolling and pay them and you would have a municipal government 
and you can elect a city council and in addition to that you can have 
Congressmen and Senators in Maryland and you can have members 
of the Maryland Legislature or the Maryland Assembly to vote for. 
I think I am offering you something that will keep you folks busy 
voting. 

Mr. Curver. If you could draw your line in such a way as to include 
within it the buildings and plants of the Federal Government and 
leave outside of it the residences. 
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Mr. AnerNetuy. We would have to include them in there. We have 
just about run out the people in Virginia with the Pentagon and we 
have just about run them out of there. They are standing statehood 
and countyhood, and you have to pay something for that, you know. 

Would you tonight when you go home and in the quiet of your 
living room or your bedroom get a map of Washington and draw a 
line around what you would go yalong with and mail that to me tomor- 
row and I will introduce it as a bill to re-cede it to the State of Mary- 
land? What do yousay? Will you make me a trade on this? 

Mr. Curtier. I will be glad to draw the lines. 

Mr. Avernerny. Will? you be willing to re-cede to Maryland so that 
you can have statehood and ponte hood and cityhood ¢ 

Mr. Curier. I would prefer that to our present situation. 

Mr. Anernetuy. If you will draw the outline, I will introduce the 
bill. 

Mr. Cutter. It seems to me that it is an unduly inflexible way to 
prescribe the boundaries of the Federal Government, and within 10 
or 50 or 100 years, you might regret it. Why go to that difficult method 
of solving a simple problem? Why not do “what Mr. Madison said, 
create a municipal legislature ¢ 

Mr. Anernerny. I think the people of this country who built this 
capital, your people and mine, I think they have a right to say this is 
ours. I do. I honestly feel ‘that way about it. If we took in too 
much land or not enough land, that is something over which you and 
I had no control and had nothing to do with. If they took in too 
much land, then let us get rid of it. 

I live up in the northwest. I have a home there and I pay taxes to 
the District of Columbia. It would take that section in which I live 
and take it out of the District. Why should it be in the District of 
Columbia ? 

Mr. Curier. Because people have to live here in order to do their 
business and to do the business of the Federal Government. 

Mr. ApernetHy. Why should the District of Columbia extend up 
there / 

Mr. Currier. I agree with you that this Capital should be ours ex- 
clusive of the States, but it seems to me that is consistent with the 
people in the country saying to the people who live in this area, “You 
go ahead and run your own police department and your own schools 
and make your own local laws, and we will be looking at Ww hat you do 
and if you do something we don’t like, we will change 1 it. 

Mr. Avernetuy. What is wrong with statehood ? 

Mr. Courier. I think it is not in keeping with the theory of the Con- 
stitution. 

Mr. Anernetuy. There is not a single Federal building that I know 
of from the Mayflower Hotel to the Chevy Chase Circle. Do you know 
of any? 

Mr. Curier. Yes, on Massachusetts and Nebraska Avenues. 

Mr. Anernatuy. On Connecticut Avenue? 

Mr. Currier. There is the Bureau of Standards. 

Mr. Anrrnetuy. We will give you the Bureau of Standards and 
all that goes with it, so far as I am concerned. We will let you in- 
clude that in the State of Maryland just as they have done the 
Pentagon building. That is a part of Virginia. 
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Mr. Cutter. Why do you prefer this solution of the problem to 
Mr. Madison’s solution ? 

Mr. Anernetuy. Because we are going to get serious, let us take 
all of the responsibility, not just a part of it. 

You made a great, patriotic appeal here for suffrage and the right 
of autonomy and the right to govern yourselves. All right, let us 
take it all just the way the people in this country do, statehood and 
countyhood and cityhood, all those responsibilities and let us not take 
a part of it and say we want this much but we want the Federal Gov- 
ernment to help us pay for it. 

Mr. Currier. I don’t think the people in the District receive any 
more Federal aid than the people in any other State. 

Mr. Asernetuy. What is the objection to re-ceding it to the State 
of Maryland? 

Mr. Curter. I think it would put the Federal Government in a 
cramped area in which it could not operate. 

Mr. ABernetTHY. Now, you will draw that outline for me tonight, 
will you? 

Mr. Cutter. Yes, I would prefer this solution to the present situa- 
tion, but I don’t see the need for it. 

Mr. Apernetuy. You prefer my solution ? 

Mr. Cutter. To the present situation, but I do not say the need for 
that solution is necessary as compared to the simpler solution of a 
local legislature. 

Mr. Auten. I have been concerned during the considerations with 
the method of election and I have raised the point that the methed of 
taking the plurality votes with no limit on the number of candidates 
have proven in many cities to be the method of election by which such 
rings as narcotic rings or gambling rings, liquor rings, can defeat 
anything like a majority rule. 

[I am concerned that many people like yourself and many others 
who come in have not a bit of thought—have not given any thought to 
the experience of the other cities with regard to the method of election, 
nor of the results, what the results would be if this method would be 
applied to the city of Washington. Do you recommend the passage 
of this bill? 

Mr. Curtrr. Yes, I do. I think you have addressed yourself to 
what we all recognize as a serious problem. I don’t know that any 
city with a method of election has evolved a solution to the problem. 
1 think the method evolved in the Case bill is a good one. 

Mr. ALLEN. Has anyone in your organization taken the time to get 
together the information available from other cities and the results 
in those cities in the use of those methods of election ? 

Mr. Curter. Yes; during the time of the Auchincloss bill we did 
a good deal of work on that. 

Mr. Atten. What did you find as to that ¢ 

Mr. Currier. As to the method of election / 

Mr. ALLEN. What did you find with regard to plurality elections? 

Mr. Curter. Undoubtedly you can find cities which have what is 
regarded as poor government which use plurality elections, and you 
ean find others with plurality elections that have pretty good 
governments. 

Mr. ALLEN. Do you-know of any such ? 
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Mr. Curter. I think there are. You mean with a plurality method 
of election / 

Mr. Auten. Yes; that has a good government, particularly a city 
the size of Washington. 

Mr. Curter. Well, I believe San Francisco has a reasonably good 
city government. I believe, but I am not sure, that they have a “plu- 
rality government. 

Mr. Atien. I do not believe they have a plurality. 

Mr. Curter. I am not at the moment familiar with that. 

Mr. Srrrier. Is there any other reason that your group has for 

requesting local participation in the government, aside from the fact 
that there is a great desire for suffrage ? Is that the only thing that 
motivates you 4 

Mr. Curter. I think it is our primary motive. You can produce 
many arguments in favor of delegating the authority to a municipal 
legislature, such as relieving the Congress of the burden of deciding 
what sort of starling-prevention activities in the District there sh: Ai 
be or whether to move the gatepost in front of the White House. 

Mr. Srrrier. In your opinion, is the present local government 
effective / 

Mr. Curuer. I don’t think you have any way of knowing as long as 
you do not go through repeated elections and there is no opposition 
with an incentive to disclose corruption, inefficiency, and what other 
things may be wrong with the local government, but I do not suggest 
that if we elected our own government it would necessarily be a cleaner 
government in any sense of the word. I think it would be a govern- 
ment more responsive to what the people want here, but certainly the 
experience we have had with city governments doesn’t lead to the 
conclusion they are automatically honest or that they are automatically 
dishonest. 

Mr. Srrrier. Has your group ever consulted with the American 
Municipal Association / 

Mr. Curier. I believe we have. I believe the original Auchincloss 
bill was passed on a municipal charter form of city government, a 
council form of city government, as recommended by the American 
Municipal Association. 

The Senate committee has departed from that to some extent. 

As I said before, I think we could debate endlessly about particular 
provisions of a particular bill. There is much to be said on each side 
but the point is you need a start and you can change it and improve it 
as you go along. 

Mr. Anerneruy. Which of the bills or proposals do you prefer; the 
Case bill or the Kefauver proposal or the Auchincloss proposal? Tam 
sure you have made a study of them. 

Mr. Currier. The Auchincloss home rule bill, that is the 1947 bill? 

Mr. Asernetiy. Yes; which of the three do you prefer? 

Mr. Curter. I do not think there is too much to choose among them. 
I think any of them are good bills. The one on which I did the most 
work happened to be the Auchincloss bill. 

Mr. Anerneruy. Mr. Colladay raised a very serious question yester- 
day. Were you here? 

Mr. Cutter. No; I was not, but I read his testimony in the paper. 

Mr. Anernerny. You are an attorney and I am sure this will interest 
you. He said that under this bill it would be possible for the Council 








os! & &Y 


or 





HOME RULE IN THE DISTRICT OF COLUMBIA 113 


to repeal an act of Congress which affects the District of Columbia, 
and then the Congress could, the next day, repeal the act of the Council 
in repealing its act. 

Mr. Curiter. Yes; I remember that statement. 

Mr. Asernetuy. And the next day the Council could repeal the 
act of the Congress in repealing the act of the Council in repealing 
the act of the Congress. i; is kind of hard to follow but that is what 
would happen. 

Mr. Currier. I remember reading Mr. Colladay’s statement on that. 

Mr. Asernerny. What do you, as an attorney and one who has read 
about this and who will be governed by such a law, think about it? 

Mr. Cutter. I think that is an imaginary horror which Mr. Colladay 
brought up. 

It is analogous to a situation in the Army in which the company com- 
mander issues orders to his company and a general is competent to tell 
the company what to do, through the captain. 

Mr. Anernetuy. I beg your pardon. This is not imaginary. This 
is a real possibility that exists. It actually exists. 

Mr. Courter. The first time it happened, you could correct it when 
you changed what the District Council does. You can say that this 
may not further be changed by the District Council and that is the 
end of it right there. 

Mr. Anernetiy. Suppose the President vetoed the act 

Mr. Curter. You have your constitutional right to override it. I 
do not think the problem ever comes up in the Territories. You have 
exactly the same problem in the Territories that the Territorial legis- 
lature can do something which the Congress doesn’t like and the Con- 
gress can override it. It is perfectly true and can be vetoed. 

Mr. Anernetuy. But that completely defeats the principle now in 
the Constitution and I am sure you are a strong constitutionalist. 

Mr. Curter. The identical thing could happen today because the 
District Commissioners have ordinance-making powers and if they 
made an ordinance which the Congress didn’t like, the Congress could 
override the ordinance and the President could veto it. 

Mr. ApernetHuy. Do you think we ought to do anvthing about 
that ? 

Mr. Curter. I do not think it is a real problem. I cannot conceive 
of a District Council overriding the will of Congress to that extent and 
whenever they did that you have the power to take care of that at your 
next meeting. 

Mr. Aperneruy. If the Council regarded the Congress as just 
visitors, perhaps they might decide to do it. 

Mr. Curter. Perhaps I should not have used the term guest or 
visitor but I meant it in the same term as you do when you go to 
Jackson. 

Mr. Harris. What is the address of your organization / 

Mr. Cutter. We meet at the homes of individual members. You 
referred to home rule headquarters. That is a composite office made 
up of a great many committees interested in home rule. I believe their 
address is 3240 P Street. 

Mr. Harris. Who is the president of the Home Rule Committee ? 

Mr. Curter. We have no president and we have no officers. 

Mr. Harris. You have no officers ? 
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Mr. Curver. No; we are an informal committee that has met in 
the homes of our members for the past 4 years. We consist of approx- 
imately 200 in our membership. 

Mr. Harris. Who keeps the list of membership ? 

Mr. Curter. We have a treasurer, Mr. John H. Pickering, who exists 
for the purpose of collecting money and filing registrational state- 
ments under the Lobbying Act. 

Mr. Harris. How often do you have meetings? 

Mr. Curter. Irregularly, but on the average of once a month. 

Mr. Harrts. Who calls them together ? 

Mr. Cutter. The meetings are called together by whatever group 
within the organization feels there should be a meeting. 

If you would like to have the names of the people who do call them 
together, I would be glad to supply them. 

Mr. Harris. You might supply that for the record. At one of their 
meetings did they take united action in sending you here to testify 
on behalf of the imited membership ? 

Mr. Curter. Yes, sir. 

Mr. Harris. What has your committee done toward bringing about 
an amendment to the Constitution to either change the provision which 
says that matters of legislation are exclusive to the Dinapines or the 
right to vote for the President and Vice President who is the real 
chief executive of the District of Columbia ? 

Mr. Currier. We have discussed this question many times. We 
have felt as a committee that we should concentrate for the moment 
on what Congress can do by legislation as distinguished from what 
would have to be done by a constitutional amendment. We fully sup- 
port the principal of national representation as outlined to you yes- 
terday by Mr. Colladay. 

Mr. Harris. But what have you done toward approaching it as it 
ought to be approached, instead of trying to bear some methodical 
method by which you think the Supreme Court would uphold it as 
constitutional 4 

Mr. Cutter. Uphold what? 

Mr. Harris. The action of the District Council of the so-called 
home-rule establishment. 

Mr. Currier. Are vou suggesting that the only thing that could be 
done is by having a constitutional amendment? 

Mr. Harris. I am suggesting that the Constitution provides that 
in connection with the powers of Congress one of the powers is to 
have exclusive legislative jurisdiction over the District of Columbia. 

Mr. Cutter. Yes. That phrase, as I am sure other witnesses have 
mentioned, has been construed as meaning exclusive of the States. 
That is the only way to construe the Constitution with Mr. Madison’s 
statement in the Federal papers, that a municipal legislature would 
be allowed. 

Mr. Harrts. Until that was referred to a few days ago I never heard 
any construction placed upon it. That was one thought that some- 
bodv overlooked duri ing these several years. 

Mr. Cutter. This same point was submitted to this committee in 
1948. 

Mr. Harris. How could you construe that to be applied to the States 
and not to the District of Columbia when they were taking the Dis- 
trict of Columbia completely without the States? 
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Mr. Cutter. Mr. Justice Brewer, in the case of Binns v. United 
States (194 U.S. 486 (1904) ), said something to the same effect in 
saying that Congress may entrust to a subordinate body a large volume 
of legislative power. ; . 

Mr. Harrts. Was that on a District case ? 

Mr. Curier. No, I don’t believe it was. This is a dictum of Mr. 
Justice Brewer in which he talks about the power of Congress. 

Mr. Harris. What case was involved ? 

Mr. Cutter. It has been several years since I read the case. 

Mr. Harris. You are referring to an authority and I think you 
should know to what area it relates. { 

Mr. Curier. I would be glad to supply that. 

Mr. Harris. You don’t know? 

Mr. Curter. Not at this moment. 

Mr. Harris. Isn’t that in connection with some territorial problem ? 

Mr. Courter. In a case dealing with the territorial problems. 

Mr. Harris. Don’t you know that it doesn’t provide for exclusive 
jurisdiction in territorial governments? 

Mr. Curier. As you read the word “exclusive” and if you read it 
us meaning exclusive of the States, that is entirely inconsistent. 

Mr. Harris. I am particularly concerned about the growing feel- 
ing around here, particularly in view of the action of the other body, 
and a motion it had before it with reference to receding the District 
of Columbia to the State of Maryland. 

It appears to me that the great contention that is being made among 
certain groups of people who are pressing this matter is to the point 
that I think it is of serious concern and very likely something like 
that could happen. Iam not sure I would be for it. 

Mr. Curier. I agree myself that there is a better solution. 

Mr. Harris. I think there is a contention here that you must organ- 
ize, notwithstanding the fact that there is so much contention for 
so-called home rule in the District of Columbia in which you only want 
to elect a council, which you said this morning would be composed of 
somebody to make laws or to legislate for the District of Columbia 
and I cannot understand that viewpoint, limiting it right to that one 
thing and evidently there must be something else behind it. 

There is a growing feeling that perhaps it would be the best thing 
to recede it to the State of Maryland, and organizers and committees 
of the District of Columbia presently are thinking that over rather 
seriously because I think the feeling is growing. 

Mr. Anernetuy. Offhand, I think it would be a reasonable thing 
to consider. It gives them statehood and countyhood and cityhood. 
You get all the hoods in one sack. 

Mr. ALLEN. I think that the people of California, as the people m 
every other State, are entitled to have some place to which their 
Members of Congress can come in an area which is subject to no 
domination except that of the States themselves as a group and to 
which the people of my State can come and have access to it without 
domination from a local group who might be thinking differently and 
who might have thoughts different from the people of my State. 

Mr. Harris. You wouldn't deny that there is a feeling growing for 
recession. Thank you very much. We appreciate your statement. 

We will next hear from Mr. Rufus Lusk. 
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STATEMENT OF RUFUS S. LUSK, PRESIDENT, WASHINGTON 
TAXPAYERS ASSOCIATION 


Mr. Lusk. My name is Rufus S. Lusk, president of the Washington 
Taxpayers Association, 1830 Jefferson Place NW. 

Before I proceed I think I would like to answer the question that 
was asked the gentleman preceding me about this likelihood or the 
possibility of the Congress passing a law and the Council vetoing it 
and so forth. 

Mr. Harris. I am glad to hear you say that because we announced 
these hearings at which time we were hopeful that we wouldn't get off 
into the various principles of the home rule and so forth, but get on 
the legislation. 

We have thrashed out the idea of the principle and the desire in the 
history over and over and over again and it has been the committee’s 
hope that we could remain within the problem that is before us; that 
is, the particular type of legislation as compared with consideration of 
other legislation passed. I am not saying that to cut you off, but I do 
believe we should stay away from so many generalities and I will say 
that for the benefit of all witnesses. 

Mr. Lusk. The witness stated that we had that situation now in that 
the Commissioners might pass an ordinance and the Congress saying 
it couldn’t be done and the Commissioners repass it and the situation 
would be the same. It is not the same at all. The Commissioners are 
appointed by the President and they don’t do anything; at least, I 
have never observed them doing anything when they know the Presi- 
dent doesn’t want it. 

These councilmen would be elected and not responsible to the Presi- 
dent and of course to the people and, therefore, as the lawyers say, the 
comparison is not on all fours at all. 

While you said you wanted the discussion of the bill, can’t we go to 
the principle of the home rule regardless of what this bill is? 

Mr. Harris., It will be perfectly all right to express your own views. 
We have had your eid before. 

Mr. Lusk. Yes, but they are going to be better this time. 

Mr. Harris. I know they are good. You always present your own 
viewpoint very well, but we have tried to not rehash this over and 
over again in order that we may expedite these hearings. 

Mr. Lusk. I won't be long but I think something new has come up. 

Mr. Harrts. We would be glad to have that. 

Mr. Lusk. You force it out of the proponents of home rule. 

It is like the farmer witha mule. He wasinadilemma. He wanted 
a mule strong enough to plow but not so strong that he could kick. 

The proponents of the home rule want a rule strong enough to pro- 
vide a government such as that in the city of New York or Philadelphia 
and at the same time every one of them admit that the paramount 
power shall be in Congress. I haven’t looked up what the definition 
of the word “paramount” is but I think it means the very top. Now, 
you cannot have both. You cannot have a city government which is 
completely autonomous as much as as any city government of a State 
in which it is located and at the same time you gentlemen can undo 
anything that city government does, or do something that it doesn’t 
even think of doing. 
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I wish they would be precise and exact in just what they propose 
in their ideas because their ideas are nebulous, hard to understand, 
dreamy. They are not right on the ground. If you gentlemen can’t 
get it out of them certainly the rest of us—and, by the way, there are 
hundreds of thousands of us although they are not very articulate— 
who do not want home rule, don’t know what they want either, because 
they obviously don’t know themselves. 

Now, my position is this and I shall make this brief because I think 
one of the burdens of a Congressman is sitting up there and listening 
to witnesses all day long, and that is that Iam diametrically opposed 
to any kind of an elected city council. I have been opposed to it ever 
since I was a little child. My father was opposed to it. He came here 
in about 1851. 

Mr. ABERNETHY. Are you a native / 

Mr. Lusk. Yes, sir; I was born here in the last century. The latter 
part of it, of course. 

Mr. Asernetuy. You are one of the very few natives who has 
testified. 

Mr. Lusk. Well, I am sort of a museum piece. 

As I say, I was born on Eleventh Street right above Woodward & 
Lothrop. It is now a liquor store. I am not only a native but my 
family has lived here since 1732. Most of us who have lived here and 
have our businesses here do not want home rule. 

It seems to me that the proponents of this legislation, and they have 
been working hard, when they propose a change in our form of govern- 
ment, they would present some arguments as to why they would have a 
better form of government. 

There is no New Deal or Fair Deal way of sweeping a street. A 
municipal government is a housekeeping affair. 

We are fortunate, in my judgment, that the investigation being con- 
ducted by the Senate is not being conducted by a city council but by 
an independent group of Senators who are trying to get the truth. 
I think [ know something about this Government of ours. I have been 
intimately associated with it for 25 years and practically every city 
official is well known to me. 

We issue many publications which the District government uses 
and we do that in conjunction with our Government. We have one 
of the finest city governments in the United States, of any large city. 
I do not say that because I have read about it or because somebody 
has told me but because I have visited many times the city hall and 
the police department and the fire department in such places as Phila- 
delphia, New York, Boston, Chicago, St. Louis, Cincinnati, Los An- 
veles, Portland, Seattle, and even Canadian cities. While there are 
officials sometimes who a little stupid, generally speaking or almost 
invariably speaking, they are honest. Our streets are clean. They are 
well lighted. We have a good fire department. Our assessments are 
absolutely honest. I have never heard of a case in which there was a 
palpable display of dishonesty or inability on the part of the assessors, 
and that is difficult in most cities, one of the difficulties which most 
other ciites have and you can see it by walking down the street and 
looking at the different places and the manner in which they have been 
assessed. 
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Isn't it about time that we stopped all these hearings which have 
been going on? To my knowledge, for at least 10 years and date back 
much further than that, and devote such time and ehergy as we need 
to reorganize, within certain limits, the good government that we 
have ? 

The principle proposed by Brigadier General Robinson, Engineer- 
Commissioner, is, I believe, a good one. We would get a better city 

overnment as a result of that. One sentence more, Mr. Chairman. 

have repeatedly challenged the proponents of the home rule and I 
challenge them again, to come out concretely and show to us how we 
will have a better city government, whether our taxes may or may not 
be less. They ought to be able to do it. There are comparable cities all 
around us of the same size, same general character, of pg aang ; why 
don’t they compare us with Portland or Philadelphia, New York, 
Pittsburgh, or Chicago, compare their governments with what we 
have? I suggest they do that. 

Thank you very much, Mr. Chairman. 

Mr. AserNeruy. Will you give me some idea of what percentage 
of the people of the District of Columbia now vote back in the States? 

Mr. Lusk. There are no figures on that, Mr. Abernethy. But I 
took this book, Official Registry of the United States, out of the book- 
case this morning. It happens to be dated 1945 but it doesn’t matter. 
The current book would be just the same. This lists all of the em- 
ployees of the Federal Government within certain categories, divides 
them as those in the city and those out of the city. What applies for 
these higher-paid men largely applies to the lower-paid ones. I want 
you to look at that and here is a group of employees of the Federal 
Government in the District of Columbia and I think you will find 
every one of them has a voting residence outside the District of Colum- 
bia. I think it was 91 percent carrying voting residence outside of the 
city of Washington in this book. Among the older people, business 
people who have lived here for some time, of course very few of them 
have voting residences away from Washington, D. C. 

Mr. ApernetHy. As the chairman stated a moment ago, there are 
some people here, most of them newcomers incidentally, who have been 
here 10 years or less, and every person who has ever been to my office 
has been here less than 5 years insisting on some sort of voice rule or 
home rule for the District. Now I don’t want to be misunderstood and 
I do realize that there are some of the lifelong residents of the District 
of Columbia who support this bill. 

On the other hand, not one has ever lobbied me as the others have 
done, but there is so much agitation and it happens so frequently and 
comes along so often year after year after year that in the last 2 or 3 
days I have really given some very serious thought to not just home 
rule but real, sure-enough State rule, and something that costs a per- 
son some money when they assume the responsibility of citizenship. 
You have to pay for it and work for it and support it. And I have 
been seriously considering whether or not it would be advisable to 
recede to the State of Mary land all of the land in the District of Colum- 
bia within a reasonable range around our Capitol. 

I suggested a moment ago Fifteenth Street SE. I think you could 
come in closer than that. Maybe Eleventh or may Seventh, I don’t 
know. Benning Road and Florida Avenue to the north of us and 
I think we can come in closer than that and maybe New Hampshire to 
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the west, and set off a tract of land here that could be known as the 
the C apital of the United States and belong to, exclusively to, the 
people of this country, including the people who now live in the Dis- 
trict of Columbia. 

Now, that might be a solution to this thing. Of course, I imagine 
a good many people wouldn't want it because of the responsibiilty of 
supporting a State government, which goes along with it, and the 

responsibility of supporting a county government. which goes along 
with it, and the responsibility of supporting a municipal government, 
which goes with it; and it costs money, but we all have to pay that in 
the States ourselves: and I want to know how vou feel about it. You 
have been here a long time. I want to know how you, as a lifelong 
citizen or resident of the District, feel about that. Mar yl ny is a fine 
State. It is an old State. One of the Original Thirteen Colonies, 
Thirteen States, and they have almost everything over there that any- 
one could want to enjoy. Someone suggested here the other d: ay that 
the people of Washington might control the State of Maryland, but 

I don’t think that would make much difference, because Baltimore 
c Brahe it now, and we might get a little contest going on. 

Mr. Lusk. Do you want a frank answer? 

Mr. Apernetuy. Yes, sir. 

Mr. Lusk. I like crab cakes, which I can get in Maryland, and 
oysters which they have are excellent, and their whisky is good, and 
their women are beautiful. But I don’t want to be re-ceded to Mary- 
land. That is, in a general way. Of course there are other things. I 
know I am very antisocial and selfish in saying it. It happens it would 
put me out of business. That isa detail. I will soon be getting a pen- 
sion from the Government. I think they will be paying me $200 a 
month after I pay them $400. I have about 15 or 16 people dependent 
upon me. By the way, I am going to send you one of my maps, which 
is a good map, better than that one on the wall. 

Mr. ABERNETHY. Do you have one that covers Bethesda and Silver 
Spring? 

Mr. Lusk. No. Mine covers the District of Columbia, which is 
what you want to lacerate. I will send you one of my maps, but if you 
do take this apart, say, at Florida Avenue—— 

Mr. Aperneruy. I just suggested that boundary as an idea. 

Mr. Lusx. I am afraid there won't be anything left to run the Dis- 
trict of Columbia, because the business section of the city is receding 
just as the people are going into Maryland and Virginia, and the 
people you cut off are our larger t taxpayers, and the District would 
have a hard time getting money and meeting its budget. 

Mr. Anerneriy. Well, the Government could then assume full 
responsibility. 

Mr. Lusk. Yes; the Government could pay it all then, just Govern- 
ment money. Even then I would be out of business. 

Mr. AnerNeruy. That is immaterial. 

Mr. Lusx. Well, I know, I am antisocial about that. 

Mr. ApeRNETHY. From the standpoint of giving a real 100 percent 
democracy to the people in this area so far as your business is con- 
cerned, it is immaterial. I would hate to see you go out of business, 
but this may be a solution to this problem. Of course, the people 
who now live in <i at is known as the city of Washington and which 
was named for the Father of Our Country, the people up in the 
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neighborhood that I live in would probably be annexed to Silver 
Spring, and the others would become a part of Bethesda, and they 
would no longer be residents of the city of Washington. We are 
not going to let them take the name of Washington with them, be- 
cause the c ity of Washington would stay here. 

Mr. Lusk. How about Georgetown ? 

Mr. Asernetuy. They could carry on the name of Georgetown. 

Mr. Auten. Mr. Lusk, have you given any thought to the two bills 
that are identical, proposed by Mr. Harris and Mr. Auchincloss, 
which would provide for a nonvoting Delegate elected by the people 
of the District ? 

Mr. Lusk. Isn’t that last paragraph in the bill? 

Mr. Auten. No; these are separate bills which provide for the 
setting up of voting machinery at which those domiciled in the 
District of perigee might vote, which would exclude anyone who 
is domiciled and claims a voting address at any other place and 
which provides for the election of a Delegate who will have no vote 
but who will speak in the Congress and in the House of Representa- 
tives for the people of the District. 

Mr. Lusx. I think it would be a good thing because we would have 
someone who would be on the inside with you and go on the floor 
of the House. He could talk, couldn’t he? 

Mr. Auuen. I think he could talk and introduce bills; couldn’t 
he, Mr. Harris? 

Mr. Harris. Yes. 

Mr. Lusk. I might run for it. 

Mr. Harris. As it is with the Delegates from the Territories, he 
would have the privileges of the House with the exception of the 
vote. 

Mr. Anerneruy. He would draw pay, but he wouldn’t do much. 

Mr. Harris. Everything except vote. 

Mr. Sirrier. Are you familiar with the activities of the Pennsyl- 
vania Economy League? 

Mr. Lusk. Yes; in a general way 

Mr. Srrrier. Is the organization you represent a similar organiza- 
tion ? 

Mr. Lusk. Well, not quite similar. That is a big outfit with a 
tremendous budget. 

Mr. Srrrter. And a tremendous problem, I might add, in the State 
of Pennsylvania. 

Mr. Lusk. They certainly have and they make very elaborate 
surveys which cost money. Our group is only 200 strong, and we 
eannot do the things we would like to do, because we don’t have 
the money. 

Mr. Sirrier. Your group of 200 represents the 200 largest tax- 
payers in the District; 1s that it? 

Mr. Lusk. No; some of them don’t pay any more taxes than I do. 
Most of them are large taxpayers. As far as a budget is concerned, 
we have a budget of $3,0 he and we have a payroll of $3,800, and it 
takes quite a budget to do that. 

Mr. Srrrier. I have had some experience with the Pennsylvania 
Economy League in which they guided us to many civic improvements 
in the city of Uniontown, and I take it your purposes are entirely 
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different, and they are concerned solely with the maintenance, so far 
as possible, of the status quo of the taxation. 

Mr. Lusk. Oh, no; we cannot make a survey of the Police Depart- 
ment. It might cost $5,000 or $10,000, but we might come out for 
one-man police cars, which I have seen in operation in many cities. 

We do not want an elected city council, because we think it will 
affect the efficiency and cost of our city government. 

Mr. Srrriter. Do you think it will increase the cost of the city 
cvovernment ¢ 

Mr. Lusk. Yes, sir. You have got 15 councilmen at $3,000, which 
is $45,000 a year. In a little while they will all have a secretary and 
an administrative assistant, and then they must have brass cuspi- 
dors, and the mayor will have a cuspidor with a mat under it, and 
before we are through it will cost us a quarter of a million dollars, and 
that is just a start. 

Mr. Sirrier. I can understand your prejudice. 

Mr. Lusk. No; I am a friend of the bureaucrats. I am one of the 
few people in Washington who understands them when they talk. 

Mr. Sirrier. I would like to ask if there is any degree of suffrage 
that you would grant yourself as a citizen of the United States and 
the District of Columbia. Are there any longings within you to 
represent yourself in any way in the Government of this country ? 

Mr. Lusk. No; Iam quite satisfied to have you gentlemen represent 
me. 

Mr. Srrruer. At every level ? 

Mr. Lusk. At every level; yes, sir; but I want a city government 
that has more power than it has. 

First of all, the caliber of the members of this committee and the 
other committees of Congress is very far above what we would have 
on a city council, and in addition, with rare exceptions—and I have 
been testifying before committees for a long time—and, with rare 
exceptions, the Members of the House and the Senate act on what 
they think is the best for the District of Columbia. Occasionally poli- 
tics get into it, but not very often. They do the very best they can. 
You cannot expect to get that with a city council. 

I have gotten some rough treatment before committees and been 
bawled out and thrown out, but we have got just as much representa- 
tion before you as we would have before a city council. Here you 
listen to me and people even duller than I am. 

Mr. Srirrier. I think you make an excellent witness, but I wonder 
whether you might not as a citizen of this democracy like to vote for a 
President or Vice President or have some representation or have some 
desire to express some suffrage in this country which is based on Gov- 
ernment by, for, and of the people. I wonder if there isn’t something 
like that in all of us? 

Mr. Lusk. It may be. Of course, I am an ornery old sort of a 
person, but I don’t have it. Don’t forget, if we want to vote for a 
President or a Senator, I wouldn’t oppose it, but I wouldn’t care any- 
thing about it. 

One thing I like about this town is that vou never hear any politics. 
We don’t sit around and talk politics. When I was out to visit my 
brother in Portland and we go to the University Club—and by the 
way you cannot buy a drink out there, and you have to buy a bottle, and 
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it is most annoying—and I remember one of the characters out there 
had run against Senator Morse, and you would sit there and hear 
nothing but politics, day after day. Wedon’t havethat here. Wecan 
talk about our business and make some money, and they sit around and 
talk politics. 

Mr. Srrrier. Do you think it might be important to consider that 
the value of your money depends upon the level of the politics ? 

Mr. Lusk. No; that should be off the record. 

Mr. Srrrter. I think that is the chairman’s responsibility. 

Mr. Harris. You don’t mean his question ? 

Mr, Lusk. I mean my statement. 

Mr. Srrrier. [ attempted to bring out this point. 

Mr. Harris. I think you had reference to the incident with your 
brother out west. 

Mr. Lusk. Where you have a political set-up, where so much of the 
lifetime of the people is devoted to politics. 

Mr. Harris. You wanted to strike out the personal reference to your 
brother? 

Mr. Lusk. Yes. 

Mr. Srrrier. Do you think that our country would be a better coun- 
try of 75 or 80 percent of the eligible voters patricipated in an election 
rather than the present percentage, which runs around 50 percent? 

Mr. Lusk. I don’t know. I have read pieces upon both sides. It 
seems to me a pity that so comparatively few vote. If I lived in a 
State, I would never fail to vote. I voted once, and I lost. I voted 
for Taft. 

Mr. Harris. I believe you did say you were in favor of a bill to elect 
a delegate on the part of the people? 

Mr. Lusk. Yes, sir. 

Mr. Harris. Did I understand you to say that you would favor a 
constitutional amendment which would give suffrage to the people 
of the District to allow them to vote for the President and Vice 
President ? 

Mr. Lusk. Yes. 

Mr. Harris. To that extent you favor suffrage for the people of 
the District of Columbia ? 

Mr. Lusk. Yes, sir. 

Mr. Harris. You are against receding any part of the District 
of Columbia to the State of Maryland ? 

Mr. Lusk. Don’t do that, for heaven’s sake. 

Mr. Harris. You would still have to have a taxpayers’ association, 

assume ¢ 

Mr. Lusk. The taxpayers’ association doesn’t pay my club dues. 

Mr. Sirrter. You mentioned that 91 percent of the people on the 
District payroll had residence established—— 

Mr. Lusk. The Federal payroll. 

Mr. Srrrter. On the Federal payroll. 

Mr. Lusk. Of those who are listed in this book. These are the top 
men. 
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Mr. Sirrter. How many of those jobs are civil-service jobs? 

Mr. Lusk. A great many of them are. 

Mr. Sirrier. Is it not true, then, that the reason that 91 percent of 
the people in the top civil-service jobs, the reason they have residence 
established back in their districts is that that is a requirement of ob- 
taining their job? 

Mr. Lusk. No; they think it is a good idea. 

Mr. Srrrier. Do you? 

Mr. Lusk. If it isin the Federal Government, I don’t think it makes 
i. bit of difference, but in the District government I] don’t like it. J 
don’t like to see a policeman running up here when he wants to be 
ippointed superintendent. 

Mr. Srrrier. Do you think it is a good idea that the people in 
ivil service should be required to establish State residence to get 
into the quota ? 

Mr. Li SK. You mean the quota of the people from each State / 

Mr. Srrrier. Yes. 

Mr. Lusk. Yes. 

Mr. Sirrier. That would knock apart the argument that 91 per- 
cent of those people have voting residences elsewhere and that there- 
fore most of the people in the District have the franchise that they 
‘an vote. 

Mr. Lusk. I don’t think most of them do. 

Mr. Anernetiiy. They cannot establish a residence in the State 
in order to get under the quota. They must have a residence. How- 
ever, the Civil Service Commission does hot meticulously follow the 
quota law. 

Mr. Sirrier. Tam glad to hear you say that. 

Mr. Anerneruy. They claim they cannot very satisfactorily oper 
ate under It. 

Mr. Srrruer. This is no indication of the number of people, the 
residents of the District of Columbia, who maintain voting privileges 
back home. 

Mr. Anernerity. I don’t know about the percentage who maintain 
voting privileges back home. This has been determined that when 
they collect income taxes from them, they say, =e Yh, no, I am a resi- 
dent of Tennessee or Massachusetts or Pennsylvania.” 

They don't pay income tax here. That is particularly true of those 
people working in the District who come from States that do not have 
income-tax laws. 

Mr. Harris. I might say for the information of the gentleman the 
hearings revealed in the last Congress on the subject of home rule that 
there were some 200,000 Federal employees estimated who would have 
dual voting privileges under the bill under consideration. I assume 
as an estimate the same situation would be present today. 

Mr. Srrruer. Thank you. 

Mr. Harris. Thank you very much, Mr. Lusk. 

Mr. Lusk. Thank you, Mr. Chairman. 

Mr. Harris. We will next hear from Mr. Atherholt. 


97650—_532——_9 
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STATEMENT OF GORDON M. ATHERHOLT, NORTHWEST COUNCIL 
CITIZENS ASSOCIATION AND PALISADES CITIZENS ASSOCIATION, 
WASHINGTON, D. C. 


Mr. Avuernovr. My name is Gordon M. Atherholt, 4645 Garfield 
Sireet NW., in the city of Washington. 

Mr. Harris. Do you represent vourself or a group / 

Mr. Arnreruorr. I come here to speak on behalf of the Northwest 
Council Citizens Association and the Palisades Citizens Association. 
The city, as vou know, has a great many citizens associations, 
roughly 70. 

The Northwest Couneil Citizens Association is a council of those 
city associations serving the city west of Rock Creek and north of 
Georgetown. Georgetown wasnt in the original set-up and we have 
had some problems about providing space im individual members’ 
homes, 

Mr. Harris. Do you know if we will have someone to speak fon 
(aeorgetownh before this committee / 

Mr. Aruernopvr. I don’t know, but Tam sure I could arrange it 
and would be glad to do so. 

We have nine active bodies who are members of our council. Each 
body sends two delegates. Those, 1 might add, include everything 
from Chevy Chase on down on the west side of Rock Creek, Chevy 
Chase, Connecticut Avenue Citizens Association, Forest Hills, which 
lies between Connecticut and Rock Creek, American University Park 
that takes in Spring Valley, Palisades Citizens Association, which 
takes in MacArthur Boulevard, part of Wesley Heights, Kent, Glover 
Park, Friendship. 

I heard the chairman’s admonition that he wants testimony on the 
bill. Ishall proceed to get down to the bill. 

[ have here only two extra copies of some resolutions that we passed 
at a meeting a week ago. They are as follows: 

The Northwest Council of Citizens’ Associations, sitting in regular meeting 
on March 7, 1952, having considered the respective provisions of act S. 1976 ef 
the Eighty-second Congress, known as the Case bill for home rule in the District 
of Columbia, hereby directs that the Committees on the District of Columbia of 
the Senate and of the House of Representatives be advised of the following views 
of this council : 

(1) Resolved, That the provisions of the act with respect to the Zoning Com 
mission should be changed to include three members of the District Council, one 
representative of the Park and Planning Commission, and the Architect of the 
Capitol; each member of the Commission to be individually specified and ap 
pointed person, and each member to be appointed to serve a term equal to that 
of a member of the Council. 


Gentlemen, the bill provides for the passage of a zoning ordinance 
and it says that they shall not be passed without having first been 
referred to the National Capital Park and Planning Commission. 
Their views are given great weight by the Congress today. 

We believe that the interests of the Federal Government should be 
represented through the architect of the National Capital Park and 
Planning Commission but more particularly in asking for their pres 
ence on the Zoning Commission, we have in mind getting a lot more 
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t 


ontinuity. Those officials ave a little more continuous and the men 
ecome trained and acquire a philosophy of zoning and that is exactls 


at we are afraid of. 

Under this act the ¢ ity Couneil would sit as a zoning Commission : 
» members, all of short term, changing with frequency and not the 
tire Council would sit as a zoning commission. This year it might 

three members, say in the month of March and in the month of 
May it might be another three members and there might be a very 
odgepodge result and that we don’t wish. Asa result we passed this 


resolution. 

he second resolution is as follows: 

2) Resolved, That the provisions of the act with respect to salary for mem- 
ers of the District Council should be changed to previde an annual salary of 
S7.900 to assure the obtention of adequately qualified councilmen who will be 
ble to devote an adequate amount of time to the duty of their office. 

As the bill is set up and more particularly the views that were very 
obvious from the antecedent bill, the Kefauver bill, they seemed to 
anticipate that gentlemen having other positions shall come and doa 
little occasional night duty as a city council. With a city of almost 
| million people that is of course really inadequate and regardless 
of how many hours they spend in the council chamber, if they are 
voing to do their job, their minds will have to be on the problem almost 
continuously. We feel very strongly that the salaries of $5,000 pro- 
vided by the bill are altogether inadequate to attract the sort of people 
we should have. 

Mr. Auten. May [ask this: Did you in your deliberations consider 
the history and the experience of other cities of similar size, or was 
your deliberation more the thinking of your own group / 

Mr. ArnerHoir. I cannot say that we considered the experience 
of other cities somuch. But we were, all of us, well aware of the other 
side of it, of the story of giving a very nominal salary and that will 
attract people of the best class. Well, will it? Does it’ We do not 
feel convinced of that. We feel that the job should be reasonably 
recompensed for people of reasonable competence. We don’t want to 
have the people selected from those whom, because of wealth or retire- 
ment would be selected. We don’t think it should be done that way. 

Our third resolution is as follows: 

(3) Resolved, That the granting of power to borrow money to a new and 
nexperienced governing body would be an unfortunate thing; that the new 
government should have at least 5 years of experience behind it before this 
power to borrow is available to it; and, therefore, title XV of the act be 
mended to provide that the provisions of title VI for borrowing money for 
apital improvements be made effective January 1, 1958. 

The city of Washington has gotten along very well without any 
borrowing power for at least seventy-some years. 

Mr. Anerneruy. I think that is one of the real serious things in this 
bill and Tam amazed that more people don’t touch on it. I presume it 
is the only debt-free city on this continent. 

Mr. Strrier. Oh, no. 

Mr. Anernetuy. Do you know of any city comparable to Wash 


ington ? 
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Mr. Sirrier. Kalamazoo, Mich., is one. They have 50,000 or 75, 
people. Iamsure there are others but not with 802,000 people. 

Mr. Anerneruy. But it is the rare thing. 

Mr. Srrrier. I agree. 

Mr. Arnernoir. We feel that the city has gone along very satist 
torily and perhaps there isn’t any occasion whatsoever for giving t 
new government, if we are going to have a new government, this pow 
to borrow. 

We didn’t get to consider the question as long as we would have lik 
to, to decide whether we were for or against the idea of borrowing, | 
we feel that a group of new men coming together totally inexperien 
in governing a city should not be given the temptation to borrow a 
show a good record at the end of 2 or 3 years of accomplishment by 
money we are spending for your children. 

Mr. Apernetuy. That was one of the reasons that they threw oy 
ihis so-called voice in government system that they had under Gover 
Shepherd because of the debt he pressed upon the pecple. 

Mr. Avnernorr. The fourth resolution was as follows: 

(4) Resolved, That section SO1 creating an elective school board should 
removed from the act, and that it shall provide for continuation of a school bo: 
appointed by the judges of the United States district court. 

We are not disrespectful of the desire for franchise, but it has be 
our observation that school boards appointed by a sufficiently inform: 
source have certainly a better record of accomplishment than tho 
who are elected, for the simple reason that the elected school board 
elected many times by people who don’t know what the names on t 
ballot are and the nominees are chosen from men who, for one purps 
or another, aspire to be there, while the judges of the District cou 
who have been appointing them in the past at least are able to separa 
the chaff from the grain, and make the choice from the grain. What 
really our point—— 

Mr. Harris. I realize there are differences of opinion as to t 
method of determining the membership of the school boards throug 
out the country. Some jurisdictions have one method and _ so 
another. 

Personally, I think that if there is any one thing that the local peo; 
should have the right to determine that should be who runs the 
schools. That is one of the things I disagree with some people on b 
1 appreciate there is a difference of viewpoint. Some jurisdictions s 
they ought not to be elected and for the reason that you suggested, b 
that is one of the basic, fundamental, local problems. 

Mr. Arnernotr. Yes, and another is that there is no reason for chan 


ing a system of school boards unless they are doing something wrony 


and if there is something wrong with the one you have, let us chan; 
it regardless. 

Mr. Aserneruy. Many school boards are appointed by the gove 
ing officials of the city and the county school boards are appointed 
the county governing authorities. I think it is a matter of choice. 

Mr. Arnernour. Of course a lot of us have a knowledge of some « 
the school boards in this country, such as the famous school board 
Chicago that couldn’t pay its school teachers for 2 or 3 years not 


long ago. 








ld 
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Mr. Harris. You don’t have to go as far as Chicago to see that. 

Mr. Aruernour. Is that so? Maybe you gentlemen are more ex 
perienced on that. 

Mr. Harris. You may proceed. 

Mr. Aruernorr. Another matter is this, and this provides that 
«-hool-board members shall be nominated by wards. We couldn’t see 

ny reason for that, rather than on a city- wide basis, nor could we see 

y reason why members of the school board should continue to reside 

the same ward. 

The fifth resolution we passed is as follows: 

1) Resolved, That section 901 (b) of the Act, providing for permanent regis- 
tration, should be amended to provide that a registration shall not be effective 

more than two years, and preferably that there be separate registration for 

ch election. This recommendation is made because of the shifting character 
he population of this area. 

Alen, if you look at the definition of a qualified elector, you will find 
that it is a man who has come up and made certain representations as 
to What he has done in the past and what he intends to do in the future 
and that he isn’t going to do anything to disqualify himself bet ween 
now and the next election. If we would have a prominent registration 
Tam afraid we would have a great number of voters who had long 
since ceased to be qualified. 

The sixth resolution is: 

(6) Resolved, That section 908 (b) of the Act be amended to provide for a 
turee-year term of office on the District Council. We feel that a two-year term, 

s originally provided in the Act, would militate against the creation of an ex 
perienced and smoothly working Council. <A four-year term would not be ob 
ctionable, but a two-year term would be undersirable. 

This may seem particularly harsh language, especially when Mem- 
bers of the House of Representatives are listening who are themselves 
— for a 2-vear term, but we feel that a councilman elected for 3 

4 years would probably give us a better council if we were to have 
I im for that period of time rather than a gentleman elected for 2 years. 

Mr. Srirrier. It might give you a better government in Congress 
too. 

Mr. Atrnernoir. Yes. Then the seventh resolution was as follows: 

(7) Resolved, That section 90% (c) of the Act be amended to provide for a 
f-vear term of office on the Board of Education, this for the sume reasons as 
stated above in regard to the Council. 

The bill provides a 2-year term. That 2-vear term on the Board of 
Education we fear would give us a very frequently and widely shifting 
policy. 

The eighth resolution was: 

(S) Resolved, That section 904 of the Act be amended to remove the provision 
that vacancies on the District Council or on the District Delegate shall be filled by 

ppointment by the President of the United States. We recommend that a 
acancy in the office of the District Delegate be filled by the Council and that 
acancies on the District Council be filled by special election within a period of 
four months unless there be a regular election within eight months 


The ninth resolution was: 
(9) Resolved, That section 911 (b) of the Act be amended to provide that 


each voter shall be entitled to vote only for such candidates for District Council 
and Board of Education as have been nominated from, and to represent, the 


ard in which the individual voter is registered. 
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As the bill now provides, people are to be nominated from the in 
vidual wards and elected from the city as a whole and it appears t] 
the nominees are to be people outside the ward as well as within a 
then the election shall be by the people of all five wards for every offi 
The result is that the nominee from my ward could get every vi 
in that ward and be defeated by the votes of the people in the ot] 
four wards. It is intended that the wards shall be divided up to h: 
approximately equal population. 

On the other hand, somebody might get no votes whatever in 
ward and be elected as my representative by the people of the ot! 
four wards. 

That is just as though some gentlemen like Mr. Sittler running fr 
the State of Pennsylvania would have to stand for votes against | 
from the States of Ohio, Maryland, New York, and New Jersey. 
is the same problem. That is a matter of utmost importance. 
there was one thine that w: as of 1 ‘eal importance that we were all ni 
emphatic about. that was it. 

There was one other matter and we discussed it at Jeneth but 
did not have the time to come to a conclusion on, and that was t 
matter of nominations. rim ir ily the percentage of sions itures tl 
must be fess for a nomination calls for 1 percent of the signatur 
It seems a little high to some of us. Others weren't so sure, Nobor 

wir group admitted to any knowledge as to what was the custom 

her States. I have looked up Pennsylvania statutes and I find th 
in Pennsylvania anyone running for office must get one-half 
percent of the registered votes. For county offices, it shall be 1 pe: 
cent. The membei s of this committee have much more knowledge al 
experience on that than we have. We ask vour studied attention 
that phase ot the bill. It we are Pong to have this, we don’t Wa 
to vet into a vovernment where you cannot vet a nomination eXcepri 
through a political machine. That is what we are looking at. 


Another matter that came up and was left undec Teg at that n lomel 


was the matter of the referendum. I felt that a requirement of t 


bill calline for slonatures by “0 per ‘ent of t! e reoistered voters Wa 
unduly I ot), Phe other members of the group were altogether Wn 
‘ormed ( i vic cid hot care | ake any hi tion bit ] loo! eq up \I 
\rman 'B. Coigne’s book on Statute Making, at pages 44, 45, 46, a1 
LT of his | wok, cover the matter of the referendum. It sh ows on the 
pages the States that had referendum provisions at the time this boc 
was p yublished which was in 1948 and it shows what the percentage ¢ 
signatures required was as follows: 
Arizona required » percent of the votes 
Arkansas required 6 percent of the votes cast for Governor. 
California required 5 percent of the votes cast for Governor. 
Colorado required a percent of the votes cast for secretary of state 
Idaho required 10 percent of the votes cast for Governor. 
Kentucky required 5 percent of the votes cast for the Governor. 
Michigan required 5 percent of the votes cast for Governor. 
Missouri required 5 percent of the votes cast for the justice of tl 
supreme court. 
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Montana required 5 percent of the votes cast for the Governor. 

Nebraska required ie percent of the votes cast for Governor. 

Nevada required LO percent of the votes cast. 

New Mexico required 10 percent of the votes cast. 

Ohio required 6 percent of the votes cast for Governor. 

Oklahoma required » percent of the votes cast. 

Oregon required » percent oft the votes cast. 

South Dakota required » percent of the votes cast for Governor. 

Utah required 10 percent of the votes cast for Governor. 

Washington required 6 percent—no more than 30,000 voters re- 
quired, 

With your permission, gentlemen, I should like to make those pages 
of Mr. Coigne’s book a part of the record. 

Mr. Harris. It will be inserted in the record. 


(Documents referred to are as follows :) 





HOME RULE IN THE DISTRICT OF COLUMBIA 


IN THE UNITED STATES 
Clearing House, Inc., 1948) 


LAW 


OF STAT 


published by Commerce 


ENACTMENT 


ontinue 


ua 
= 
— 
Z. 
< 


rHE MEANS 
member of the Massachusetts bar, 


ON 


ATISI 


tI 


A 


TE MAKING ti 
Armand B. Coigne, Li. 
10 percent 


By 


STATI 
{ 


Arizona 
Arkansas 





HOME RULE IN THE DISTRICT OF COLUMBIA 


S pro 
‘ board has 


lit 


ur 
the Governor. 


of elections, a 
canvassin 


by 


erm 


Y 


laimed by Gov 
1 


after election 
} 
leted 


v State 
rroclamation of Governor 


<n proclamation 


lhirtieth day 


( 
t 


I 


of certifies 


tfect upon publication 


r¢ 


Ss int 


1 


kent 
iKOt 


on 
South Dakota 


North D 
Ohio 
Oklahoma 
MY 


( 








132 HOME RULE IN THE DISTRICT OF COLUMBIA 


Mr. Aruernoir. We would have liked to have gone on and gone 
into the bill itself and said we are for the bill or we are against the 
bill. 

In our council consisting of nine associations, we have one that is 
unalterably for home rule, regardless of what it is if it comes with the 
label “home rule” they are for it. 

Mr. Harris. How many associations are there ? 

Mr. Aruernoir. Nine. 

The Connecticut Avenue Citizens Association is for home rule re- 
gardless. A number of the others said the same and they all talked 
against it. They wanted to take the matter back to their individual 
associations, 

Mr. Harris. How many took that position 4 

Mr. Arnernoir. American University Park had a meeting about a 
year ago and the number of those who voted brought up the matter 
of home rule and by a slight margin it carried. The officers of the 
association felt and these statements were made to me directly by the 
president of those associations and by the delegates, they felt that 
that vote was not representative of their association and they there 
fore polled all of their members. They have about 400 or 500 mem- 
bers. The answers which came back are 82 percent against any form 
of home rule. 

Mr. Harris. I thought vou could give us a statement about the 
numbers in each one. 

Mr. Arnernoir. Cathedral Heights—Cleveland Park Association, 
voted, 1 understand, on this very matter within the past week and 
voted against it. Mrs. Moore is in the room and she is an officer of 
that association. 

Chevy Chase over the years has always voted against anything 
involving home rule and they did in my presence years ago one night. 

Connecticut Avenue is the one always for home rule. 

Forest Hills, I don’t know about their official position. T have dis- 
cussed the matter with a number of their members. Whether that 
represents the attitude of the group as a whole I don’t know. 

Friendship is very strongly against home rule and has taken action 
against this bill. 

Glover Park Association has acted emphatically against home rule, 
but there are delegates—their delegate personally comes and argues 
most vociferously for it. 


My own delegation, the Palisades Citizens Association, is a rather 


large and very active organization. For instance, last night we had 
a little more than 100 people show up for the meeting in spite of the 
rain. A year ago when the Kefauver bill was up, it was debated 
thoroughly. One night we had Dr. Galloway and a representative 
of the board of trade and we had an attendance exceeding more than 
100 in each case and sometimes almost as much as 200. They voted 
two to one against it. 

Now, getting down to the matter here. Mr. Van Arkel came into 
one of our meetings and when a motion was made by one of our mem- 
bers that we go on record in favor of the national representation and 
vote for a president and vice president. Mr. Van Arkel altered it to 
see if we wanted home rule first and immediately when that change 
was insisted on, that tabled the motion and it was never brought up 
again. 
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Finally, the president of the North Cleveland Park Association told 
me they were very much against anything in the way of home rule. 

I would like to discuss some of those things. 

I am troubled, as one or two of the members here seem to be troubled, 
by the fact that the proponents of the home rule are insisting on this 
council. They stayed far away from any discussion on the judiciary 
or of the major. Whether we have a Commissioner appointed by the 
President or a mayor appointed by the President, I don’t believe that 
there is one bit of difference and the bill provides that the mayor shall 
be appointed by the President. In our informal discussion the mem- 
bers had all felt the same about the Delegate. We just have very little 
use for him. He can’t do any harm but he certainly cant do us any 
vood. He will do us harm in that once being set up the law will stay 
that way. 

I have had occasion to think of this matter over many vears and I 
don’t see where the District of Columbia is going to benefit by having 
a Delegate who has no voting power and T am sure if T. in a weak 
moment, should accede to being nominated as Delegate and a group of 
voters should vote for me and T got up to be a Delegate, I would have 
a right to discuss things, but if I couldn't have a vote, I just don't 
think I would get very far and I don’t think any Delegate would. 

The one matter that is outstanding against such legislation is the 
unsettlement of the law. Here we would have the Congress and the 
District Council, each entitled to legislate on our law and we would 
expect and I have no doubt whatsoever that we would have ina very 
short time something that is a law this week and not a law next week 
or next year. 

If there is one thing history has always given the Normans credit 
for it was that they settled the law in England and that settlement 
of the law has been the great touchstone in the whole English svstem. 
We think that if it is settled, it should remain settled for 1950 as well 
as for 1960 and 1970. We think that is one of the very worthy features 
that you will have here. 

With that delegation of power, without going into any question of 
what the delegation of power can be. the cases relied on going back 
before the days of the Supreme Court said whether Congress can dele 
gate power provided you set up certain standards and vou cannot set 
ip standards for an agency to legislate in the full field of the law. 

I heard the objection of one member vesterda when the repre- 
-entative of the board of trade said he thought we had the best LON 
ernment of any city in the United States. [ don’t know too much 
about every city of the United States, but T have had over 30 vears 
of experience with governments in a lot of cities and towns and I 
have also had a lot of contact with the District government. and I] 
think we have an excellent government here. I get up in the city 
of Philadelphia, whose politics are well known, and T cast my first. 
second, and third Presidential ballots in Philadelphia. T was in Texas 
for some years. From there I came to Washington in 1925 and was 
here for 7 years. IT was here during World War No. 1. Then 1 was 
in Pittsburgh. Pa., for 9 vears. Then I have been back here for 11 
vears. Tam witha large oil company. We have refineries and other 
establishments in many States. And it has been my business to 
observe the government in many places. In fact, when we were in 


Texas at the point where we were, there were three oil companies the 
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Texas, the Gulf, and the Magnolia—and they paid all the taxes 
Jefferson County. There were very few other taxes paid becau~ 
practically all the rest of it is marshy country. In the 11 years | 
have been back here I would say that at least 50 times have I be: 
before various Government agencies, and I have, with a single exce 
tion, very recently, had fine receptions. Our arguments were co 
sidered. We got fair decisions, a decision that nobody could compla 
about, and I have been in contact with a lot of businessmen and | 
never heard anybody say when he wanted to get a permit for so ai 
so that he had to give so and so some money, and if you will ev 
hear any complaints against the District government it is in t! 
citizens association, and I have never heard a single one. 

My experience with the District government is that it has be 
outstandingly good. I had one experience that I don’t think was 
right, but we will talk about that separately. With that, I am pri 
pared to close. 

Mr. Harris. Thank you very much. 

We appreciate having your presentation and the fairness wit 
which you represented both sides at the direction of the various ass: 
clations that you represent here. Out of your experience we we! 
glad to have your comment with reference to the bill itself, and | 
compliment you on the fact that you have talked about the legislatio: 

Mr. Apnernerny. I want to thank this witness for discussing tl 
bill. Unfortunately, we haven't had much discussion of the bill, an 
after all, no matter what one’s opinion might be about the principal. 
the bill has got to be considered sentence by sentence and paragrap! 
by paragraph, and thus far we have had two witnesses who directe 
some constructive criticism and made some construtive suggestior 
with regard to the contents of the bill. And I want to thank vou f¢ 
the suggestions that you made. 

Mr. Aruernorr. Thank you. 

Mr. Srirrier. [ want to concur in that and say that the thing | 
am. interested in about this home-rule business is that if it isn’t 
means of providing a better government for the people who live here, 
it loses a great deal of appeal, and I am particularly interested i 
the testimony of this ventleman., because he seems to feel that th: 
quality of the government presently in operation satisfies him an 
the majority of his citizens’ associations. Is that true? 

Mr. Arnernout. Yes, sir. 

Mr. Srrrier. Thank vou very much. 

Mr. Aruernoir. Might Tadd one more word ? 

Mr. Harris. Yes. 

Mr. Arnernovr. As to the complaints against our government, and 
as Mr. Abernethy said a while ago, he had so many in to see him an 
they said, “Well, L have been here just a few years.” 

We have had emphatic drives within our own association from time 
to time to get this over and I have found that the drive is coming from 
a small, highly organized group. I am not going to tell you—I an 
going to lay the suggestion in your lap and ask you to look at this and 
into this matter yourselves and I think vou will find that the whole 
drive comes from one politieal group known as Americans for Demo 
eratic Action and if you analyze this one political group and if you 
will analyze these people who come into vour office as to their age, their 
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ckground and so on, my observation has been that they are mostly 
ople who were in college during the bad days of the depression in 
33, 1934 and those early years and they had listened to some pro- 
sor who tried to say that the world is not being governed right. I 
: you to consider that when you get these requests. These people will 
together and if there are a dozen of them they will meet at one 
in’s house one night and the same 12 will meet at another man’s 
se and the same group of 12 people makes up 12 different organ- 
tions. 
\Ir. H ARRIS. Apparently we have made some slow progress in con- 
‘tion with these hearings but we are going to try to expedite the 
rings as much as possible. 
We have given now three full days this week to it. We are trying 
vive everybody an opportunity to express themselves on the par- 
lar subject matter before us so that the committee can have the full 
nefit of the expressions. 
We are going to adjourn this committee until next Monday at 10 
lock. Members of the committee have stated to me that they vill 
t be able to be here tomorrow or Friday. It is our hope that we can 
ike much faster progress next week when we meet. 
Phe subcommittee will stand adjourned until next Monday morning 
10 o'clock. 


(‘Thereupon the subcommittee adjourned at 12:12 p. m., until Mon- 


day, March 24, 1952, at 10 a. m.) 
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MONDAY, MARCH 24, 1952 


Houser or RepresENTATIVES, 
JUDICIARY SUBCOMMITTEE OF THE 
(‘OMMITTEE ON THE District oF COLUMBIA, 
Washington, D.C. 

The subcommittee met at 10:30 a.m. in room 445, Old House Office 
Building, Hon. Oren Harris presiding. 

Mr. Harris. The subcommittee will come to order. 

The first witness this morning will be Mrs. Louis Ottenberg, repre 
senting the National Council of Jewish Women. 


STATEMENT OF MRS. LOUIS OTTENBERG, REPRESENTING THE 
NATIONAL COUNCIL OF JEWISH WOMEN 


Mrs. Orrenserc. | am Mrs. Louis Ottenberg. I represent the 
National Council of Jewish Women. Mrs. Gottshegen, who is here 
to testify for the Washington section of the national organization, 
will also bring you the National Council’s endorsement of the Case 
bill. 

I have lived here for 40 years. For 25 of those years I worked 
exclusively for national representation for the District of Columbia. 
My husband is a native Washingtonian, and my children and grand- 
children are also notive Washingtonians. I have grown old and 
gray working for national representation, and if the stones of this 
Capitol Building have been chipped and roughened, it is because we 
have butted our heads fruitlessly against its stone walls in our efforts 
to secure national representation. 

I have attended many congressional hearings on local suffrage, 
and I have not heard any genuine criticism of the period between 
1801 and 1865 when Washingtonians enjoyed local suffrage and 
self-government. 

The period between 1865 and 1870 seems to be the period drawing 
the greatest fire. Then the village of Washington became crowded 
to overflowing with carpetbaggers and hangers-on, and with white 
and colored people settling here in an effort to escape the results of 
war conditions. 

It was during this period of reconstruction, about 1870. that the 
hybrid territorial form of government was set up here, with Alex- 
ander R. Shepherd as Governor. He attempted to make Washing- 
ton a real city by carrying out the L’Enfant plan, which was strictly 
a paper plan up to that time. 

That Shepherd succeeded is generally accepted history. That the 
District ran into debt to make a city out of a mudhole is also well 
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known. But that every penny of that debt was repaid by the District 
to the Federal Government with interest is not so generally well 
known. 

In the midst of this chaos a deal was made between the District 
and the Federal Government whereby the District was induced to 
vive up its suffrage and accept a commission form of government in 
consideration of having the United States pay one-h: If “of the ‘Oper at 
ing expenses of the District. This was known as the Organic Act of 
1878 and the 50-50 plan. That this deal was not entirely catiatlaies 
to the then voteless residents Was e\ ident. because by LSdd a bill fol 
national representation was introduced in Congress. 

I regret to Say, ventleme n. that the United States re neged on its 
bargain. First it required the District to pay 60 percent of the ex 
penses of the District while the Federal contribution was cut to 40 
percent, and later it resorted to the lump-sum appropriation which 
has dwindled to about 8 percent, and this in spite of the fact that the 
United States is reported to own about 41 percent of all of the land 

le nae 

‘or more ‘ n OU vears bills for national representation have been 

introduced, | mit never have reached the floor of either House of 
(‘ongress, and thus the people of the United States have never had 
opportu nity to pass upon this question. 
The first recorded heari no on that measure was held im 1916. In 
1922. the Senate District Committee reported favorably on the con 
stitutional amendment for national representation. Two subsequent 
Senate District Committees also reported favorably. In 1941 the 
Senate Judiciary Committee reported adversely. That Same Vear the 
House Judi ary Committee reported favorably, but the Rules Com- 
mittee failed to grant a rule to permit the amendment to reach the 
floor of the House. 

About 1938, Judge Hatton Sumners. _— chairman of the House 
Jud Clary Conimiittee and considered even by the late Chief Justice 
‘| ie of the outstanding constitutional lawvers in Congress, 
told a group of Washington leaders that we had better give up the 
dream of an amendment to the Constitution as our immediate objec 
tive and concentrate on a simple act of C‘oneress to restore loeal sel f- 
vovernment to the District of Columbia. In this, the then chairman 

te District Committee, Senator McCarran, concurred, and 
vet a constitutional amendment 
1, because it was a hopeless job and merely a trick on the part 

the Opponents of home rule to divert us from vetting local self 
government. 

Pherefore, duri r the past I> years my organization, the National 

lL of Je ak Women, as is as a number of other national 

ips, broadened its scope to include local self-government for the 

istrict 

nun ila ( { arguments have been made by witnesses before this 

imittee which I should like to touch upon briefly. 

If we persisted, as did the women suffragists, we would ultimately 

the amendment. As one who worked for that women-suflrage 

amendment, | want to say that it was not until after at least a third 

of the States had women’s suffrage, including the State of New York 
with it large congressional representation, that women sueceeded ; 


1 


having the amendment submitted to the States for ratification. I am 


irther that we could never 
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sure that you gentlemen know that there have been literally thousands 
if attempts to amend the Constitution and how few have succeeded. 
On the matter of how many people vote back home in national] 
‘lections, may I refer you to the testimony of Mr. Edward F. Collady, 
in opponent of the Case bill, which appears on page 27 of the hear- 
ngs before the House Judiciary Committee on House Joint Resolu- 

on 62, held February 14, 1945. 

Judge Abernethy, I agree with you that there has been apparent 
ipathy on the part of District natives in pressing for local self-gov- 
ernment. However, constant frustration over so many years is bound 
to develop a what-is-the-use attitude. 

When I came to Washington as a bride 40 years ago, my husband, a 

ative Washingtonian, was secretary of the Committee for Nationa! 
Representation. He worked many years for the amendment and for 

wal self-government. He quit through utter exhaustion and frus 
tration. 

On the eg hand, people coming here from the States where they 

ad a voice in how cit schools, police, and other municipal fune- 
tions should rid conducted are the first to dep lore their voteless con 
dition. Voting for those things back home would give them but little 
satisfaction here where they are actually living and raising their 
families. 

Answering those who say that we have a model city government 
here, I beg to refer them to our daily press, which, day after day, 
reveals crime, dope peddling, gambling, and the like. The Washing 
ton Eve ning Star and the W ashington Post have recently, ves, as late 
as yesterday, pointed out the glaring neglect in the care of our chil 
dren, in and out of institutions, and the utter inadequacy of the pro 
eram for these children and of the buildings housing the Mh. 

Citizens’ efforts to correct these conditions have persisted for over 
50 years without substantial results. Is this the model city? Maybe, 
but only under the popular definition of a “model,” that is, a small 
working design of the real thing. 

[am not a historian, Mr. Chairman. I got my information from 
the records of the different hearings, so I will do my best to answer any 
questions on history. [ have heard the family discuss it, and my 
father-in-law. who came here in about 1850, but I would‘be vlad to 
inswer any questions that you have. 

Mr. Harris. Are there any questions ? 

Mr. Anernetiry. I would like to ask a few questions 

Mrs. Ottenberg, you made a Wen’ rcvealine statement, and your 
tatement Is b: ased around the prine ple of national representation. In 
ther words, it is based around full citizenshi ip. That is what you are 
working for! , 

Mrs. Orrennerc. For full participation: ves, sir, 

Mr. Anerneriy. You are also working for full citizenship ? 

Mrs. Orrensperc. Well, 1 ama citizen. It is just that I would 
to participate as a citizen. 

Mr. Anerneriy. Full participation, shall Tsay? In other words 
I think what you are working for is the right to participate in goy 
ernment from the President down to the, shall T say, lowest, if there is 
inv such office, in the land 4 

Mrs. Ovrennerc. Yes, sir. 
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Mr. Anerneruy. And the mere privilege of voting for a council, 
which Mr. Case, who sponsors this bill, says has no real exclusive 
authority, that its acts will always be subject to the eye and the 
scrutiny, change, and amendment by the Congress. That will not 
answer completely what you are striving for; that is right, is it not 

Mrs. Orrennerc. Well, I trust the Congress of the United States. 
We have trusted them all these years. I do trust them. 

Mr. Anerneruy. Let me ask a question, and I think you are going 
to agree with me. You have stated that you are interested in full 
and complete participation and citizenship, that is, insofar as gov- 
erning yourself and your community and your Nation is concerned. 
And [think you have a right to work for that. Tam willing to help 
you now. You may question that. 

Mrs. Orvennerc. I do not. I know of your devoted service to the 
District over a period of vears, 

Mr. Anerneruy. Then you must agree with the gentleman who 
authored the bill himself, Senator Case, that the mere privilege of 
voting for a council which is nothing in the world but a proxy of 
this Congress does not answer the effort which you and your associa- 
tion are striving for. 

Mrs. Orrennerc. T realize this isa Federal city. Ido, Judge Aber- 
nethy, and IT would be the first one to strive to maintam some Federal] 
control. T absolutely agree with the provisions in the bill that give 
ut measure of supervision to the Federal Government. I do not want 
to go into that Maryland deal; but if we did go into it, there the 
Federal Government would lose control. 

Now I get this from Judge Sumners in the many conferences that 
Thad with Judge Sumners. He said that that exclusive jurisdictic. 
clause was put into the Constitution to exclude the States, not to 
exclude us. 

Mr. Aneneruy. I hesitate to interrupt, and I hope you will not 
think I am being discourteous. You know we southerners do try to 
be courteous sometimes. We have that reputation, anyhow. 

Mrs. Orrensec. Yes, sir. 

Mr. Apernetiy. However, you have stated that you want the 
right to participate as other citizens do in government. If you do. 
and I think you do—I know something about your work, and I know 
something about the work of your husband—then you cannot be 
satisfied with this, can you? 

Mrs. Orrenperc. I can, yes, sir. 

Mr. Abernetuy. You can? 

Mrs. Orrenserc. I-can. 

Mr. Anernetuy. You will be satisfied with an appointed mayor? 

Mrs. Orrenpera. Yes, sir. 

Mr. Anernetiy. You will be satisfied with a Delegate and not a 
Congressman / 

Mrs. Orrenperc. Yes. 

Mr. Anernetiy. You will be satisfied with no Senator? 

Mrs. Orrensera. Yes. 

Mr. Anernetriy. All you want is a council which can meet and 
pass a resolution which can be overthrown by the Congress? That is 
all you want? 

Mrs. OrrenserG. I want national representation eventually. 

Mr. Anerneruy. You just now said you did not want that. 
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Mrs. Orrenserc. We are going to work for it. We are going to 
work for national representation, but we want some semblance of 
city government. We want the citizens of the District to lose their 
apathy. They are getting subservient. They just do not care. I do 
not know whether vou saw the two pages in vesterday’s Star showing 
our children’s institutions and how deplorable they are. 

Mr. Apernetuy. I saw that. 

Mrs. Orrennerc. We have worked there ever since I came to 
Washington. 

Mr. Aspernerny. Do you think that electing a council which is 
nothing but a proxy of this Congress will solve all the gambling, all 
of the crime, all of the dope, and all of the problems among your 
children in the District? They have that in every city of this land 
today, or at least some of it, do they not ? 

Mrs. Orrenserc. Yes: but the people deserve the kind of govern- 
ment they have. If they do not turn the rascals out, then they are 
asleep. Let us wake up and know what is going on in the District. 
Our citizens, believe me, Judge Abernethy, are so asleep on the job. 
You will agree with that, will you not ¢ 

Mr. Anerneriuy.. No; I do not think the citizens are asleep. 1 think 
vou have a very fine citizenship here. I honestly do. I hope you will 
not misunderstand me. 

I hate to belabor the point, but you opened your statement with the 
statement that vou have been interested in working and you have been 
putting your head against the Capitol and it made cracks in it, trying 
to get national representation. However, you have just now said 
that you do not want a Congressman, that you do not want a Senator, 
and that all you want is this council. Then, you went back and said, 
“We want national representation.” 

if you do not want a Congressman or a Senator and you want the 
Federal Government to have some supervision over the District, what 
kind of national representation do you want? 

Mrs. Orrenserc. I did not say immediately. I think eventually. 

Mr. Anerneriy. What kind? Let us find out where we are 
going to. 

Mrs. Orrenserc. As to the different bills that have been introduced 
in Congress for national representation, some have carried one Senator 
and some have carried two Senators. 

Mr. AnerNerHy. You just said you do not want that. I want to 
know what you want. 

Mrs. OrrenserG. Eventually I think we would have a better chance 
if we had a city council. 

Mr. Apernetiy. You cannot have a city council that will really 
have complete control until the Constitution is amended. Senator 
Case stated that himself. You heard him say that. 

I want you to have the right to vote for President and Vice President 
now. 

Mrs. Orrenserc. For the present I would even settle for the provi 
sions in the bill for a voteless Delegate. 

Mr. Anernetuy. We do not want to settle. We want to get this 
in one basket and see where we are headed. What do you want for 
the future in national representation ? , 

Mrs. Orrenserc. I would like to have a Congressman with a voice. 
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Mr. Aserneruy. Do you think 1 Congressman to 800,000 people 
would be fair? 

Mrs. Orrennerc. It would be better than nothing. We have nobody 
to speak for us now. 

Mr. Asernetruy. I will not go any further into that, Mr. Chairman. 
famsorry. Ihave spent too much time on this. 

I want to get back to something wherein I think you anticipated 
me this morning. I have a map here with me. I do not see any 
Se no whatsoever—I am very serious about this now—in having 

t District of Columbia if we are to have full and complete participa 
tion in the control and the operation of the District government by 
the people who reside here, who themselves are government. In other 
words, the District of Columbia, as I understand it, was set aside and 
sel ap rt for one purpose and one alone, and that Was for the Federal 
Crovernment. 

They brought employees in here and re brought public officials 
1. and everyone else who came, came =e the purpose ot living off of 
that group of people. They are more O - Jess ine ide nt: al to vovern- 
ment. This is just government. That's aa it is. Is it not? 

Mrs. Orrenpers. Yes, sir. 

Mr. Anerneruy. The reason they established the District was to 
give the Federal Government a seat of its own which it could control 

If we are going to follow the theory of the home-rule propo- 
and surrender that control, full participation which you are 
ested in, why should we have a District / Honestly, why should 
be a District of Columbia? It does not make sense, does it / 

Mrs. Orrensera. pica answered that question before our local 
government was set up 1 in 1800. He said he could see nothing that 
would forbid those who were part of government from participating 
n government. 

Mr. Anernetiry. That is not my point. Why should there be a 
District of Columbia ? 

Mrs. Orrenrnerc. Well, there is. 

Mr. Anernetiy. I know, but why should there be full participa 
ion as citizens which carries with it full re sponsibility ¢ It is not 
ike WPA. It is not given to us; we have to pay for it. They have 

» government, they have county gove rmment, they have city gov 

ient and township government. j 

think some people think I am kidding about this retrocessior 
am not kiddine about it. If we are going to have full 
and if the Federal Government is gone to lose control. 

the people of the District are entitled to full participa 
hink they are entitled to the privilege of electing and voting 
President and Vice President, but 1f we are going to have 
participation why should they not have the privilege of electing 

i fovernor 

| believe Commissioner Donohue suggested last fall that they prob 
‘ought to have statehood. Of course. he talks a lot and he might 

» been inter oe in being governor. Ido not know. He is inter 
in something along that line, I think. Thev should have a right 
eovernor, attorney general, assemblyman, county govern 

, county sheriff, coul nty clerk, and eity mavor, "This bill 

for the penens of a mayor, Whoeve , heard of ap 

+m 1VO! 4 fig HIS bill y ides for city councilmen. and SO 
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on, and the privilege of paying their salaries and expenses. There is 
no real purpose of having a District of Columbia under this theory of 
self-government. 

How would you feel about receding to Maryland all of that property 
from E Street NW., beginning at the river over to Nineteenth Street, 
then up to I’ Street, thence over to that area taking in the White 
House, then down Pennyslvania Avenue, up Louisiana Avenue to 
Third Street NE.. then south to D Street SE.. and then west to the 
river? That would just set up a little strip through here where you 
would have the Capitol and you would have all the buildings on Con- 
stitution Avenue. You would have the Mall, the White House, the 
Lincoln Memorial, the Washington Monument, and the Jefferson 
Memorial. 

In other words, there would be the real heart of the Government. 
You would have the Congress, the President, the Supreme Court, and 
the main buildings which are now on Constitution Avenue and on 
the Mall. There are very, very few, if any, citizens residing in that 
area. Maybe you would have statehood. After all, there are 800,000 
people in that area and they are talking about giving statehood to 
125,000 people up in Alaska. 

Mr. Harris. I do not want to suggest cutting anybody off when 
they are propounding questions. However, the witness has already 
said that she was opposed to receding any part. She was not for it 
at all. I just mention that in the interest of saving time. 

Mrs. Orrenbera. May I answer one question / 

Mr. Harris. Yes. J am just trying to save time. 

Mrs. Orrenserc. I realize that. Other capitals have voting power. 
The only capital that does not give voting power is the capital of 
Australia, Canberra, which was patterned after the District of Co 
lumbia, patterned after the United States, so it is not that it lias not 
been tried. As to the seat of the Federal Government, the citizens 
living therein have complete participation, 

Mr. Anerneruy. This would give them complete participation. 

Mrs. Orrennenc. How about local rent control’ How about the 
local rent-control bill? We have a local rent-control bill here Dro- 
tecting the Government workers. 

Mr. AnernetHy. You would have the same rent control that they 
have in Maryland, then. 

Mrs. Orrenperc. The Maryland law is the national law. 

Mr. Asernetuy. You should not want anything special. 

Mrs. Orrennerc. I did begin by saying this is the Federal city and 
we do want Federal participation. The Case bill has ample provisions 
for that. 

Mr. Harris. However the point you did make, Mrs. Ottenberg, is: 
that you do not want any part of any receding to Marvland or any 
other place ? 

Mrs. Orrenpera. I do not. 

Mr. Harris. Mr. Teague? 

Mr. Traaue. I have no questions. 

Mr. Harrts. Mr. Redden? 

Mr. Reppen. I believe not. 

Mr. Harnis. Mr. Allen? 

Mr. Atien. Mrs. Ottenberg, going to the line of questioning that 
Mr. Abernethy was following, in a more positive way, I think, if you 
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could get for the District all of the rights of government participa- 
tion that you think would be proper, wherein would you end up where 
it would be different from the rights of a citizen in adjoining Mary- 
land to partic ipate in the Maryland government and the rights of a 
citizen of Virginia to participate in the Virginia vovernment ¢ 

Mrs. Orrennerc. We are a city. We are not a State. We are not 
a county. We area city and I feel that I would want full municipal 
functions. I would not expect to vote for a governor. T would not ex- 
pect to vote for any of the State functions of government. 

Mr. Auten. Would you say that you would not want any partici- 
pation in the laws concerning divorce / 

Mrs. Orrenpnenc. You mean those substantive laws that State leg- 
islation would have? Well, those would go to Congress for review, 
and provisions made that all laws that we make would go to Congress. 

Mr. Auten. My question was not what Congress would do, but 
what you would want, whether you would want to have as a citizen 
of the District the right to control, for example, the school laws such 
as are Imposed by most States over their entire school system, the 
laws of domestic relationships, the laws of inheritance, the laws that 
have to do with liquor regulations, and all of those laws which are 
usually passed by State legislatures’ Are you content not to have 
anvthing to do with those ? 

Mrs. Orrenserc. I am not an expert on legislation, but we had a 
great deal of help, as you know. We had 6 months of hearings before 
Mr. Auchincloss. ‘They claim that the Congress of the United States 
would act as a State legislature and all of our legislation would be 
subject to review, so that I would want the city council to have those 
laws subject to the same review as the munic ipal laws. 

Mr. Auten. Once more, I am not particularly interested in how 
these other people have determined matters to be handled. Tam more 
interested in what is in your mind as one of the citizens of Washington 
who is wide awake. 

Mrs. Orrenserc. Thank you. IT am not casting aspersions on the 
other citizens, but I feel that people who have lived without a voice 
in their government are bound to become apathetic, which has already 
been charged by Mr. Abernethy. He said the natives do not come to 
see him. 

Mr. Anerneriry. Timight say this: let me goa little further. Many 
of the natives talked to me about home rule ana almost Invariably 
those who talked to me were opposed to it. That is true. Almost 
invariably the natives opposed it, particularly those with a tax burden. 

Mrs. Orrennerc. We do have a heavy tax burden. We carry as 
much taxes as ally ot hers. , 

Mr. Harris. Mr. Sittler? 

Mr. Sirrirr. Mrs. Ottenberg. you spoke of the quality of the city 
roverhmehi here and | ad. of COULPSe, very much interested in that he- 
cause I feel that our Capital city should be an example of good mu- 

icipal government. However, I wonder if vou would like to give us 
the names of some cities which, in your opinion, have infinitely bette 
rovernment than the city of Washineton. 

Mrs. Orrenperc. Cities of like size, you mean / 

Mr. Srrrier. Yes. 

Mrs. Orrennerc. Of course, people have said—I do net want to 
stick my neck out—that the city of Cincinnati, which has the city- 
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manager form of government, has a pretty good clean government. 
[| have not made a study of it. 

Mr. Sirrier. You do not have in mind any particular cities that 
are outstanding in their municipal government, that is, cities of, say, 
SOO O00 people or between 500.000 and 1.000.000, governments which 
ire outstanding because they are a self-government / 

Mrs. Orrennerc. No: I have not made a study of that. 

Mr. Srrrier. I think that is an important point. 

That is all IT have. 

Mr. Reppen. Mrs. Ottenberg, as 1 understand vou. the principal 
thing that you want for the citizenship of the District of Columbia is 
the right to vote; is that correct ¢ 

Mrs. Orrennera. Set up machinery. 

Mr. Reppen. That is really what you are after, the right of the 
itizenship of the Distriet of Columbia to vote for the officials who 
vovern them / 

Mrs. Orrennerc. Yes, sir. 

Mr. Reppen. If you had that right. then you would put up with 
vhatever Congress did to you; is that what you mean 4 

Mrs. Orrennerc. I certainly would. I have trusted Congress all 
these vears, and I think we would be very helpful to Congress. 1 
think Congress is very anxious to know what the people think and I 
think it would be a real expedient to have the Members of Congress 
know that they were working with the people of the District. 

Mr. Reppex. That is all. 

Mr. Harris. Thank you very much, Mrs. Ottenberg. We appre 
clate your coming here this morning. 

Mrs. OrreNBERG. I want to particularly commend Judge Aber 
nethy. Mr. Harris, Mr. Allen, and Mr. Hébert, who have all these 
many vears worked on the District Committee. And I do hope the 
people of their States are apprec lative of their devotion to their Cap 
ital. 

Mr. H ARRIS. Your comments are very much appreciated. 

Mr. Chamberlain, the subcommittee will hear from you now 


STATEMENT OF CULVER B. CHAMBERLAIN, SUFFRAGE CHAIRMAN, 
WASHINGTON CHAPTER, UNITARIAN LAYMEN’S LEAGUE, ALL 
SOULS’ CHURCH, WASHINGTON, D. C. 


Mr. Cuamper.atn. Gentlemen, it is my privilege to address you 
on behalf of the Unitarian Laymen’s League, an organization of 
professional and business men and public officials, having a Washing- 
ton membe ship of 400, As the issues involved in the present he: aring 
are in general well known to you and have been repeatedly reiterated, 
I i” ll be brief. We of our organization believe 

. With Thomas Jefferson, ‘ ‘These truths to be self-evident cD es 
governments derive * * * their just powers from the consent of 
the governed. an Fits 

2. With Abraham Lincoln that “Government of the people, by the 
pepole, for the people should not perish from the earth.” 

3. And with Patrick Henry that “Taxation without representation 
is tyranny.” 

We believe these basic truths on which this Nation was founded and 
on which it has operated to be as valid today as when they were first 
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uttered, and should have the same force in this District of Columbi 
as anywhere else in this Nation or in the world. For these and othe 
cogent reasons, we believe in suffrage for the 800,000 people of Was! 
ington, in all of its aspects, including the right to participate i 
national elections, to have appropriate national representation in th 
Congress, and in popular local self-government for this great city—jus 
as such rights are enjoyed universally throughout the United States 
with the exception of these few but vital square miles. 

It follows that we endorse the specific legislation which you a 
presently considering, namely, the so-called Case bill, as recent! 
enacted by the Senate of the United States. We further urge tha 
in vindication of the principle, fair consideration, that your committ 
speedily report this measure for the action of the House of Repr 
sentatives. 

Mr. Harris. Are there any questions? 

Mr. Anerneruy. I have one or two questions of Mr. Chamberlai: 

I would like to inquire what is the attitude of the Unitarian Lay 
men’s League with regard to the people obtaining the right to ful 
participation, as Mrs. Ottenberg described it a moment ago, in thei 
Government ¢ 

Mr. Crampertarn. Mr. Abernethy, of course, as I have intimate 
in my statement, we feel ultimately that it is and should be the righ 
of the people residing in the District of Columbia to have the rights o1 
suffrage similarly, if not identical, for reasons that you have brought 
out, with American citizens residing in all other localities in th 
country. 

Mr. Anerneruy. Under these conditions, why should there be set 
aside any part of the country to be known as the District of Columbia 

Mr. Cuampersarn. I think that is fundamental and I think it is 
fair question and I shall try to answer it. I believe for the same rea 
sons that the Congress originally set up the District—for ultimat: 
control in the last resort, say, in an emergency—that the Congres 
must have ultimately in an emergency the indisputable right to contr 
the area where the Federal Government is set up. 

Mr. Anernetuy. I live out in Chevy Chase. Why should the Cor 
gress control that section of the District of Columbia’ What benef 
comes to the rest of the Nation for the Congress to have control ove 
that section of the city ? 

Mr. CHamper.arn. The extent, of course, obviously, is arbitrary 
It was arbitrary when it was set up, that is to say, 10 square miles wa 
taken, as I take it a reasonable area, and at a time probably the Co1 
gress thought that that would be adequate for any conceivable pu 
poses. 

Mr. Anerneriry. Let me ask you this: You say it is arbitrary 
Then, why should any of that section north of the White House, an 
you might say, west of the White House and north of Pennsylvani 
Avenue, north of the Capitol, and east of the Library of Congres 
be of benefit? What benefit is that to the Government and to th 
150 million people of this country ? 

Mr. CHAMBERLAIN. Merely to control the immediate hinterland, t: 
insure, should we say, tranquillity, peace, and the usual police contro 
in the area around the Federal buildings, the Capitol, and so forth. 
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Mr. Aperneruy. However, you have just stated that your ultimate 
bjective is to put the control in the hands of the people in this par- 
ticular area. 

Mr. CHAMBERLAIN. Subject to the ultimate control, that is to say, 
the veto of Congress. 

Mr. Anerneruy. That is a point which we have not as vet been 
ble to get anyone to clearly define for us, how far the proponents of 
elf-government want to go and where the power of the Government 
ill begin. There has been no one before this subcommittee who 
ud that this bill meets with the complete satisfaction of the pro 
onents of local self-government. Everyone, including you, has stated 
iat this is the beginning, and it is the beginning. I concede that. 

Mr. Cuampernain, That is my view. 

Mr. Anernetuy. Then, what control will the Government eventu- 
lly have? What is your objective? I want to know. I want some 
ne to draw the line between that portion of the control which the 

people will have and that portion of control which the Government 
vill have. 

Mr. Reppen. Will the gentleman yield? 

Mr. Anernetruy. Yes. 

Mr. Reppen. As I understand what the gentleman means is if the 
proponents of home rule could now get all that they want or that the 

people of the District could, what would they suggest in that respect ? 

Mr. Asernetuy. That the Government should have. 
Mr. CHAMBERLAIN. I would suggest that the Congress retain the 
review, the veto power, or however you choose to term that reserva- 
tion, that would insure the ultimate control authority of the Congress 
within the Federal District. All others—may I elaborate / 

Mr. Aserneruy. Yes. 

Mr. Cuampertain. All other functions—— 

Mr. AnerNetuy. Then, is it fair for me to say this: That S. 1976 
is merely the first step, that if the Congress passes this bill your or- 
ganization as well as the other proponents of home rule will be back 
asking for something else; is that right? 

Mr. CuamBernarn. Mr. Abernethy, I do not think, and I am sure 
you will agree with me, that any legislation has ever been enacted, 
probably, that is perfect. 

Mr. 5 yyalecede Then, you will be back? 

Mr. CuamBer.atn. Therefore, I should hope that this legislation 
night a improved from time to time as other legislation is. 

Mr. AperNetuy. Can you give us any ideas what you will be seek- 
ig next vear if it becomes law this year? 

Mr. Cuamper.ain. At the present time my organization is strongly 
in favor of national representation. : 

Mr. Anernetuy. All right; what else? 

Mr. Ciampernain. National representation, may I say, I think 
should be analogous to that of similar populations in the States. 

Mr. Aperneriy. That is full participation. 

Mr. Cuamperbarn. I should think that would be not one Repre- 
entative in Congress, but the proportionate representation proposi- 

tion. which would be about three. Correct me if I am wrong on that. 
You are probably much more familiar with it than I am. And I 
should hope for one or two Senators. 
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Mr. Anerneriry. You do not have any particular objection to t] 
State of Maryland. do you? You think it is a fine State / 

Mr. Cuampernarn. Tknow. I think it is a splendid State. 

Mr. Apernetiry. And, of course, this soil here at one time was 
part of Maryland. 

Mr. Cruampertarn. That is true. 

Mr. Anerneruay. That is true, and really and truly would it not | 
all naht and would it not ive Vou the right tO participate in Gover) 
ment from Governor and President, shall I say, down, or from som 
thing else down to President. whichever Way you want to put ic. if 
would recede everything north of Pennsylvania Avenue, north of the 
White Tlouse, west of the White House, and west of Third Street, 01 
something approximately that?’ That just leaves the Government 
here That is all, just the Capitol, the House Office suildines, the 
Monuments, and the main buildings of the Federal Government 
What is the obje: tion to that / 

Mr. Cuamperrnarn. Probably in theory there might be no objection 
In particular. As a practical proposition, T think, if I may say, wit 
all due deference to vou, it is definitely impractical and very unlikely 
ever of realization by the Congress. May I continue? 

Mr. Apernetiry. Yes, sir. 

Mr. Cuampertarx. There is a further objection—and I might sa) 
that my national citizenship, that is to say, my citizenship of Americ 
takes priority over that of any local allegiance—and that objection 1 
that | feel it 1s desirable 
to have the power of review over any legislation that might be set 1] 
Or Proy ided for by a local legislature, whether it Is a city counell o1 
whatever it j 


for the Coneress to continue in its ultimat 


Mr. Anerneriry. Of course, we have a great portion of the Govern 


ment now over here across the Potomac in Virginia, and we do not 


have ayiy autho ity to re\ ew what is PONY Ooh over there ‘ 

Mr. Coamperntatn. Thatistrue. In that respect [think it is rather 
unfortunate that the Government relinquished that a century ago. 

Mr. Aperneriry. There is the naval hospital and that’ researc! 
center out im Maryland We do not have anything to do with what 
2Mo0es Oh OUT thre re, and | cannot see where ther , would be any objec 
tion to just receding this land in the District of Columbia that really 
has no direet connection with the Federal Government and let these 
people have the right, if they honestly want it. to govern from Presi 
dent dow1 to Ci vernor, and SO forth. 

Mr. CuampBerntat. I believe that is true, and | believe it also has 
no conflict with our position, 

Mr. Anerneruey. You would 
worked out / 

Mr. Cramperntaix. Yes: but T still think from the standpoint of 
the Congress and the responsibility of you gentlemen here, speaking 
for the whole country, it would still be salutary for the Congress to 
have ultimately aveto ora rey ie W power of legislation. 

Mr. Harris. Mr. Teague / 

Mr. Teacup. IT have no questions. 

Mr. Harris. Mr. Allen? 

Mr. Anuen. Mr. Chamberlain, I am getting more and more con- 
cerned as these hearings go on with trving to learn what is the objec- 
tive of the various people who come here. It seems to me we are using 
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this bill of Senator Case’s as a sort of springboard with everybody 
jumping in a different direction. What I would like to know is, in 
your thinking, where would you end up with the local government 
any different from the government of a city in another State / 

Mr. Campervan. I think it should be analogous to a city in any 
other State, with this distinction, however, and T would have liked 
to have made this amplification for Mr. Abernethy also; instead of 
looking to the legislature of a State, as does any municipal corpora 
tion in a State, we should continue to look to the Congress. that ts, 
the Federal Government. To me there seems to be nothine contra 
dictory in that view 

Mr. ALLEN. Would you expect that the people of the District would 
have any voice in such laws as are iaokity passed oy State govern 
ments. Which I mentioned before. such as those which concern domestic 
relations, the administration of liquor laws, the administration of 
traftic laws, the over-all supervision of the school system, and so forth 

Mr. ora ay, Yes: I believe they should. That is my per: 
son] \ ew, Mr. | len. 

Mr. ALLEN. San would take that field of legislation from Congres 
as an initial step / 

Mr. Cramper.ain. No: | would not take it from Congress, but I 
would relieve Congress of the necessity of legislation on all these sub 
jects, many of which, Tam sure you gentlemen will ag 
bene pe lately or complete ty cle alt with. I mention t 
laws, for example. 

Mr. Auten. I did not intend to argue it at all. IT am trying to 
find out the frame of mind vou are in. 

Mr. CiampBernatn. Have 1 answered your question / 

Mr. Arsen. Tam not quite sure. [am about in the middle on 
that. I take it you would tuke into whatever legisla ive body there 
Was set up for the local erovernment these various fields of le 
tion which are customarily controlled by States rather than t ke ‘ ‘ed. 
eral Grovernment 4 

Mr. Criamresiars. That would be true, subject always to the re 
view of Congress, which T think is salutary and desirable. 

Mr. Anuen. This paramount wake of the Federal Government 
dloes hot appeal to the people ot California. We have paran tint 
power over the tidelands, and the Government has paramount power 
and takes all the oil and we do not lke that. 

(setting back to the separation, would vou feel that the pe yple who 
come here to the Government from other States who m: rs itain their 
residences and e xpect to go back home to the othe . States should have 
any voice in local government through voting here 

Mir. Cuamper.atn. | believe that they should 4 ive the same rights 
that one living temporarily, though within the statutory period 
qualification for being an elector, in the States would have. To am 
sure vou in California have the problem of persons that come out 
there and remain—of course they usually remain in California, we 
know—for a period and probably qualify as voters and then perhaps 
move to Oregon or some other place. I think they are entitled to 
vote. 

Mr. Reppen. Under the State laws it takes more than just moving 
to a locality to become a citizen. You have to carry with you the 
intent to become ‘a citizen, and you do not have the intent if vou 
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stayed there a number of years you would never become a citi 
zen. ‘Time alone does not make one a citizen, so one who comes to the 
District of Columbia for the purpose of obtaining employment and 
staying here for an indefinite period, but ultimately to return to some 
other place of abode, could never become a citizen, and yet under this 
bill would be allowed to vote, increase the taxes, and elect people just 
the same as people who were born and raised here. 

mew CHamBertatn. Obviously the peculiar reason for the establish 

ng of the District raises questions of that kind that are not easy 

of Pic Pree Mr. Redden. I realize that and I think we have to 
encanaien it frankly in considering this kind of legislation. Possibly 
the sort of compromise set up in the Case bill is a fair solution of it. 

As I have intimated to both Mr. Abernethy and to Mr. Allen, I 
do not believe that the legislation which you are specifically con 
sidering, S. 1976, is perfect legislation. I think it will be subject 
to improvement and change from time to time—TI trust se—and ex- 
perience, I think, will indicate the soundness of the restrictions on 
suffrage here. 

Mr. Aperneruy. I think there is considerable difference. We 
cannot brush this thing off by just saying that this is not perfect 
legislation.- You make that answer in response to the question of 
what will be your next step, and with all due deference to you and 
the others who propose home rule here, no one has ever taken a seat 
in that chair and clearly stated what the next step would be, although 
they have conceded that there will be another step. 

To just brush it aside by saying, “We know this legislation is not 
perfect,” does not answer it. I think the Members of this Congress 
and the opponents of home rule in the District would like to know 
where you and others intend to stop. We want to know where the line 
is going to be drawn. I think it is a fair question, with all due defer- 
ence to you, Mr. Chamberlain, and I do not think it can be brushed 
aside by saying that legislation is not here. 

Mr. Cuamperiain. I am not attempting to brush it aside and I 
thought I had been quite frank. And I certainly intend to be candid 
with you. I should like to see, and my organization and most of these 
other organizations—in fact almost unanimously, I venture to say— 
support the proposition for national representation, I believe in that 
quite fundamentally. 

Let me point out this however. We in the District, as you well 
know, are completely in the hands of you gentlemen of the Congress, 
so we have to take whatever one of your Members may be prepared to 
draft and submit to the membership of the two Houses of Congress 
for us. 

Mr. Anernetuy. Asthe Constitution is now written that will always 
be the case. 

Mr. Cuamper.arn. I am not unqualifiedly of that opinion. I think 
there isa fair doubt. However, as you say, the predominance of opin- 
ion seems to lean to that. 

Mr. Auten. Mr. Chamberlain, getting back to the thought I was 
trying to develop, but going at it a little differently, I am concerned 
with whether or not the people of California and the other States 
should have a place in which they can have a Federal Government 
beyond the influence of any one State or any local government which 
has almost the dignity of the State into whic h the citizens of California 
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or such other States can come to, and have to do with their govern- 
ment, with the executive, the legislative, or the other branches, a place 
into which those of us who come here for a period can bring our fami- 
lies and live, not particularly subject to the will of the people amongst 
whom we move, and a city or place to live which has this Federal aspect 
dominant. 

How much consideration has been given by your group to the pr 
tection of the individual rights of the type of visitors that I have 
mentioned ¢ 

Mr. Cuampernarn. Sir, I believe that my answer to a previous 
INquIry I believe it was Mr. Abernethy—concerning retrocession to 
Maryland should be in answer to that. In other words, I am of the 
personal opinion that review of legislation by a local legislative body 
should be continued to be vested in Congress, and I think that would 


afford the protection which Members ot Congress, their employees, 


and for that matter residents of the States or citizens of the States 
who come here should have. 

Mr. Auten. Following that thought, vou would desire I believe 
that aman such as yourself living in the District with no other resi 
dence, 1f he had children in school, should have a voice in the framing 
of the school law and a voice in the selection of those who would ad 
minister it, would you not 

Mr. CuamBerntain. Certainly, and most emphatically. 

Mr. Auten. What right would the Member of Congress who came 
here and stayed for 15 years, who raised his family here, have to do 
the same thing which you would retain for yourself under your pro 
posal this morning ¢ 

Mr. CuaAmperntain. Mr. Allen, of course the position of a Member 
of Congress is an exceptional one. 

Mr. Auten. Let me interrupt just there. What right would a man 
who came here to take a $6,000 civil-service job for a period of 10 
vears have to do Just what you would claim for yourself ¢ 

Mr. CiampBern.ain. | believe after a residence here—I believe it is 
au year, is it not, although it has been changed from time to time in 
different bills before you gentlemen—he would if he chose be in a 
position to participate in an election, 

Mr. Antex. As I remember the bill, if he stopped voting for his 
officials at home he could then vote here, but he would definitely give 
up his California privileges to take those that he might temporarily 
wish to enjoy here, would he not ; 

Mr. Cuampernarn. I believe that to be the sense of this act. 

Mr. Reppen. I just want to make this observation with respect to 
something Mr. Chamberlain has said. He seems to approve the Con- 
gress retaining more or less what might be called veto power over 
the acts of the local council. Of course, there is nothing Congress 
can do about that. The Constitution requires that to be done whether 
we like it or do not like it. It has to be done. 

Mr. Cuampernarn. I agree with you. 

Mr. Reppen. To do that we would undertake first to extend that 
authority, the authority to legislate and control, to the citizens here 
and the government here, to a council which would be elected. ‘Then, 
we would have to.sit right here and review every word that they said 
and every act that they did and hold hearings just like we are holding 
here today, going into the matter just as fully as we go into it now, 
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and then decide whether they had acted correctly. If we do our full 
duty we could not be short of that. Would you think that Congress 
ought to extend that authority and then have to sit here and have 
hearings, read the legislation and study it, and then submit it to all 
members—just this committee could not do it—then to go right rin ps 
Congress to determine whether or not it met with the approval « 
Coneress’ Do you think that should be done / 

Mr. Crampertarn. Mr. Redden, may I illustrate my thought on 
that by an analogy’ Ever since the Federal Government was set up 
or shortly thereafter we had the organized Territories, which were 
and still are under the jurisdiction of Congress. All of those Terri 
tories prior to their beme admitted to the States, and I believe the two 
remaining Territories—there are only two I believe, Alaska and Ha- 
vall—have powers similar to that locally and they are subject to 
the rey 1eW ot the ( ‘ongress. 

Mr. Aperneriry. Not inthis fashion. 

Mr. Reppen. It is entirely different. 

Mr. Cuamper.ain. | believe—in fact I know offhand, although I 
am probably in error there, that is, my historical knowledge is some- 
what lacking—that instances of Congress rejecting legislation made 
by the Territorial legislatures have been so infrequent as to lead one 
reasonably to suppose that Congress would entertain no particular 

lifficulty in the District of ¢ ‘olumbia in a similar situ: ition. 

Mr. Reppen. The only difference they would obtain is they would 
have to give the same consideration to eve rvthing in the District that 
they now give. It would not take one burden off of them, so far as 
I can see, if they carried out the mandate of the Constitution. 

Mr. Cuampernatn. I believe it is a question of degree, and T think 
you will agree that you and your colleagues might safely delegate the 
ereat bulk of at least minor legislating and ordinance mi iking to a 
local a 

Mr. Reppen. We cannot delegate anything. All we can do is tell 
them to do what we think they ought to do and we will look it over 
and submit it to Congress to see if the Members will approve it. 

Mr. CuampBertarn. Do you think that would be any more difficult 
than the difficulty you experience in administering the Territories / 

Mr. Reppex. Oh, by far. There is no question about that. 

Mr. Auten. Mr. Chamberlain, I think we get afield when we com- 
pare the District with the Territories, for the reason that we do not 
have the Capital of the United States or the Federal City in the Ter- 
ritories. 

I have one or two other questions. There are two bills before us 
providing for the setting up of voting machinery and the election 
of a nonvoting delegate. Would you favor that type of bill at this 
{ime oe: almost in lieu of the so-called home-rule bill ? 

Mr. Cuamper.tarxn. Mr. Allen, of course we feel so keenly about 
being Prete ived of any sort of suffrage that we would nihidely welcome 
any, however small, segment of suffrage as might be extended 
tous. To that extent, I would go along with your suggestion, but as 
to satisfying our aspirations, or my aspiration, I may say quite 
frankly that it would seem to me to be merely tossing a bone to the 
dogs. so to speak. Sut IT would like to think that a delegate here 
would be helpful in voicing the views of the District, ves. 
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Mr. ALien. I think it ought to be understood that we are not throw 

ig any bones to any dogs. What I had in mind, and I asked the 
question in all seriousness, was that as a springboard? If that is 

hat the bill seems to be, a bill which would set up voting machinery 
nd vive a voice, it would be almost advisable rather than objection 
ible from the standpoint of some of us who come from other States 
n the matter of learning what the ultimate course should be. 

I have one other question. The Case bill provides the voting by 
proxy, and I pointed out the number of people in other cities that 

ive historically accomplished minority elections, elect IONS controlled 
vy small organized minorities, very often out of what you might con 
der the best elements. 

Have you given any study to that type of election and whether or 
ot it would be a desirable method of electing a governing body for 
he city 4 

Mr. CHoampBernain. Mr. Allen, IT have not given sufficient considera 
on to that angle. I do not. believe to give you an answer would 
vorth vour while, sir. 

Mr. O'Hara. Mr. Chamberlain, the suggestion here is a sort of a 
yperdual citizenship of the District of Columbia by one who might 
laim residence in some other State, but who would exercise certain 
voting privileges within the District. I wonder if you have given 
thought asa lawyer as to what that may do in the matter of inheritance 
taxes and the matter of determination of residence to those who might 
participate in that sort of relationship within the District of Co- 
lumbia, having in mind that the courts have held that intention 
is, of course, the distinction between residence and domicile, which is 
as wide as the North Pole and the South Pole, as you know. 

Now, just what sort of a conglomerate situation are you going to 
have if vou provide the citizen of one State who was temporarily 
residing in the District of Columbia, and who took part in the local 

elections, when he died? Just what would that do to the court de 
cisions as to whether when he died he was a resident of the District 
of Columbia or whether he was domiciled in one of the States 7 

Mr. CuampBervain. That is a very nice legal point, and it has been 
ind is being considered constantly by the courts, and I must say that 
n such study as I had occasion to give it in the course of my practice, 
even at the present time the point is so fine that I find it frequently 
difficult, if not impossible, to give a final answer on that point to clients 
of mine. IT do not feel competent to hazard an opinion as to what 
extent this proposed legislation would alter that situation. 

Mr. O'Hara. It would certainly be a serious question for anyone 
who made the decision of exercising his local privileges as a ¢ itizen of 
the District of Columbia under the Senate bill. There would certainly 
be the danger, although perhaps not to the taxpayer, but to his family, 
as to whom the taxes were to be paid when that man died. 

For example, the District court might determine that the man was 
domiciled in the District of Columbia under such proceedings, and I 
believe they have even held that membership in the local lodge is an 
indication. I think the circuit court of appeals so held that in a tax 
case, that it was an indication of residence and domicile. On the 
other hand, as to a man’s State of residence if subject to that sort of 
interpretation with reference to that sort of activity, I can see cases 
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where a man might die here, and his family would suddenly find o 
that they were subject to the local tax laws, inheritance and gene1 
taxation, the man’s estate, if he came from some other State, mig! 
also Say, “Tle is domiciled in our State, so we will also claim our tax 
tion dues in both inheritance and other taxation.” 


Mr. Chamberlain, I am not trying to befuddle the situation, but 
' 
(oO Say in 


all seriousness that this dual citizenship theory, while ben 
very appealing to some, is very serious to those who have to consid 
it all the way through. Do you agree with me on that é 
Mr. Cuamper.ain. I agree with you that it might pose questio: 
that a person might have to consider quite carefully ; yes, sir. 

Mr. O'Hara. In the concept of this whole picture, Mr. Chambe: 


lain, do vou recognize a distinction between the District of Columb 


a ie seat of national government and the ordinary situation whet 
we Wo auld Hiere ly be considering 


¢ the municipalities as a part of a Stat 
i tiat is quite different, is it not / 

Mr. Ciampernarn. Certainly: yes, sir. 
(TTars. [TE think there is much merit, Mr. Chamberlain, to t] 


itement which was made by Mr. Abernethy as to. if this passionat 
demand for all « f the voting rights of the States is to be insisted upo 
by the citizens of the District of Columbia, that perhaps the answe 
ould be turning thi ry 


ing this territory back to Maryland and retaining merel 
the (roverhnment buildings. In all Serlousness, | think it 1S something 
that a] ould be considered. 


You take daylight saving time. That is somethIng that a certai 
vociferou 


is minority insists on in the District of Columbia, so we hav: 
it, but a ‘tually it affects everybody who comes to the District to d: 
business here from all of the States. Would you say that was a fai 
statement 4 
Mr. Cuampernatn. The daylight saving time proposition ¢ 
Mr. O'Hara. Yes. 
Mr. Crampertarn. It 


, 
] ] he 
other locaiittes 


has been my observation that most of th 

that I have occasion to visit seem to go in for this day 

heht : iV) og time, evel including some of the neighborhoods whet 
farmers claim that their cows d 


lo not get accustomed to it, at any rate 

Mr. O'Hara. I realize that cows always come into this, but strangely 

there are not many municipalities of this size that have dayligh 
saving time. 

Mr. CuamperLatn. I am not informed on that, Mr. O'Hara, but 
I believe you would find it in New York City, T believe in Philadelphia, 
and T believe in Baltimore. 

Mr, O'Hara. And Chicago. Some of them that had it several year: 
ago went off daylight saving time. Our neighboring city of Norfolk, 
Va., did this year. 

Mr. Cuampertatin. I believe Buffalo. 

Mr. O'Hara. The point I am making is that it causes a confusion 
which the railroads, the busses, and the airlines refuse to recognize 
That causes confusion. Again, I have no objection if people want 
double daylight saving time, but I do not think it should apply t 
the Government of the United States. It cloes not apply to us beecauss 
we do not pay any attention to it, that is, the Members of Congress, but 
I think the Government offices ought to operate on standard time as thi 
transportation facilities do. 
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However, it illustrates the continuing conflict between the city of 
Washington as the Nation’s Capital and the city of Washington as a 
local municipality. 

I think there is a great deal of merit to the matter of receding, or 
giving back the territory of the District of Columbia outside of that 
occupied by the Federal Government to Maryland. I think it merits 
very, very serious consideration. As I gather from you, you had no 
particular objection to it. 

Mr. CuamMBerLain. Except, as I stated before, that it is my personal 
view that Congress would be well advised to continue to retain a 
reviewing power over legislation passed by a local legislative body. 
I do feel that and feel it very earnestly, Mr. O'Hara. 

Mr. O Hara. I know, but one of the favorite things that the propa- 
ganda agencies who are in favor of home rule do send propaganda 
to my district. I run into these people at home and they say to me, 
“We think it is ridiculous that you should be taking up your time 
with the city council matters of the city of Washington.” 

Under the theory of this bill we would not be removing that from 
our time at all of our consideration. 

Mr. CHaMBerLAIN. My theory, and I note several of you gentlemen 
apparently do not agree with it, is that Congress in setting up the 
Territorial legislatures has in the past divested themselves largely 
from this problem. 

Mr. O'Hara. [think that isa completely different problem. 

Mr. Ci ambertatn. Only in degree I think. 

Mr. O'Hara. I think there is a very great difference, Mr. Chamber 
lain, because here we are theoretically legislating for the Nation’s 
Capital and the Territorial legislatures are set up, and I think that 
runs from the early days of this country, with general legislative fune- 
tions and powers, and the same I think apply to Alaska and Hawaii. 

Mr. Ciampertain. I believe you would have no more occasion in 
pract ice to review the acts of a legislative body, whether it be a council 
or whatever the name, inthe District of Columbia than you would have 
in the Territories, but if the occasion arose, just as it should in the 
Territories, I do think that you should have it within the power of 
Congress to review it and to withhold your assent in an important issue, 

Mr. O'Hara. That raises a grave question. Should it be the duty 
of Congress to review the legislative acts of the City Council, or should 
it be merely a cursory one to which they should address themselves 
only when they felt like it / 

Mr. Cu-emerr.taix. Only when the importance of legislation would 
seem to merit, Mr, O'Hara, but far be it from me to suggest the duties 
of Members of Congress. 

Mr. O'Hara. I think it is important as to what our duties are if we 
are a reviewing body of the legislative acts of the District. 

Chairman McMin.an. Mr. Chamberlain, do you not think if we 
had a set-up of that nature that every time this Council would pass 
anact that was not tasteful to certain people in the District they would 
hound the Congress to reverse the decision of the Couneil ? 

Mr. Coampertatn. I do not suppose you would completely divest 


yourselves, no, not entirely. 


Chairman McMitzanx. There is one further question I would like to 
ask. I noticed since I have been in here we have been comparing the 
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District of Columbia with the Territories. Do you not think it would 
be more correct to compare this District of Columbia with Fort Bragg, 
or Fort Meade, or Fort Belvoir? These Territories are not Federal 
sites. These camps are all Federal sites. I just wondered if it would 
be nearer correct to compare the District with some of these Army 
ZONES. 

Mr. Cuamper.ain. That would be my objection, Mr. McMillan, to 
the suggestion that this be retroceded to Maryland. 

Mr. O'Hara. Mr. Chamberlain, let me ask you this question. On 
the whole, do the people of the District of Columbia feel that when 
they have any problem they cannot come to the individual members of 
this committee and take their problem to them or before the committee 
asa Whole? Is there any feeling that Congress is something that is 
cold and aloof to the problems to the District of Columbia ¢ 

Mr. CHampgrtain. Mr. Congressman, you rather embarrass me. 
Here we are now, and here I have been for these dozen years and I have 
so far been sent away with a stone, and I trust you gentlemen, what- 
ever your deliberations may be on this particular legislation, will do 
so speedily and give all of your colleagues in the House of Representa- 
tives an opportunity to consider this legislation. 

Mr. O'Hara. You still have not answered my question. In all 
seriousness, my doors have been open to anyone who had a problem 
to come and talk to me, and certainly many of them have. Some of 
them I have been able to help. Some of them I have not. 

Mr. CHAMBERLAIN. I readily believe that. 

Mr. O’Hara. However, the point I make is, and the thing that 
troubles me is, as a legislator, if I ever got to the point that I could 
not talk to anyone who had a problem, [ would feel I would not be 
serving as a legislator. I think the average Member of Congress 
feels very much as I do. I do not think Iam any exception. On the 
other hand, sometimes it is very difficult for me to reach one of the 
Commissioners down here. It isa lot easier for me to get the Speaker 
of the House or the President of the United States. 

Mr. CuampBerstain. With all due deference to the Commissioners, I 
may point out that they are not our elected representatives, Mr. 
O'Hara. 

Mr. O'Hara. That is right. Let me ask you this: Do you think that 
Washington, because of the Constitution situation we are in, is a well- 
governed city or a badly governed city / 

Mr. CiuampBrriatn, Mr. O’Hara—and I just read the papers—I am 
no longer interested in being sold a bill of goods at how pure and 
undefiled our city is, because we have no filthy, elected politicians 
helping to run it. In view of the present situation and these investi- 
gations that you gentlemen and various others are making, I think, 
in all earnestness, that it can no longer be held up as the reason that 
our city is pure, undefiled, lacking in corruption because we are not 
entitled to choose our own government. Whatever persons we might 
select for a local legislative body or council, I do not believe that it 
would bring about a situation more embarrassing and more humiliat- 
ing to the good citizens of this District than these scandals that are 
now being bandied about in the press and in these publications all 
over the country, such as Washington Confidential, et cetera. 
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Mr. O'Hara. Of course, 1 sometimes make a distinction between 
investigations and what investigations bring out that are sound. 
There is a great distinction, I think. 

Mr. CHaMBERLAIN. Obviously. 

Mr. O'Hara. However, on the other hand, I say this frankly, not 
that it is an answer to the problem at all, but on the whole I have 
lived in some other cities, some larger and some a great deal smaller, 
but my own viewpoint is that Congress itself has taken a very deep 
interest in the welfare of the District of Columbia. We come here. 
Our children are educated here. Some of us die here. So certainly 
we have the same interest we do have in our local communities. I 
think Washington is as well governed and as cleanly governed a city 
as any that I know of. I make that statement to give you an oppor- 
tunity and, heaven knows, some of the comparisons are not very good, 
to answer. 

On the other hand, Mr. Chamberlain, I think Washington is as well 
governed a city as any I know of in the United States. And I offer 
that to you to let you take it apart if you think that statement is too 
broad, to general, and too benign. If you think so, I want you to 
say so, because, after all, 1 would like to hear your viewpoints on it. 

Mr. Cuamper.ain. All of the period of my adult residence in the 
United States since I attained the age of 21 has been in the District of 
Columbia. Therefore, Iam not in perhaps as good a position as your- 
self to judge by means of comparison. In general, I would like to hold 
that our government compares favorably with those in other localities. 
Hiowever, it is not and never has been as effective as it should and never 
will be until it is responsible lke any other forward-looking com- 
munity to the electorate, because in my opinion a responsible elector- 
ate will have the civic interest to which a community is entitled and 
should aspire. 

Mr. Anernetuy. Mr. Sittler? 

Mr. Srrrier. I want to ask only this in following what Mr. O Hara 
said, and, by the way, I think you have been very effective and I think 
you have presented your case very well. 

Mr. Cuamperiain. Thank you. 

Mr. Sirrier. Do you believe that the quality of the city government, 
then, would certainly be better if it were elected ¢ 

Mr. CHAMBERLAIN. In my personal opinion, Mr. Sittler, I believe it 
would, and that is not merely, I trust, wishful thinking, though of 
course it would remain to be demonstrated. However, I say that with 
some conviction in view of the fact that statistics, I think, will indicate 
avery high degree of literacy with a very high percentage of persons 
of college and higher education, the highest I believe—and correct 
me if Iam wrong—in the Nation. 

The type of employment that is usually followed here, that is, the 
Government, imposes certain minimum standards that are I believe 
relatively rather high. Therefore, in the main, I believe that the 
population here is an intelligent population and given the practice of 
the exercise of local self-government would respond to it effectively 
and to the betterment of the communit y. 

Mr. Srrrier. Would you agree that if there is a will to give the 
people of the District the degree of suffrage that you want that then 
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a way will be found to provide it and if there is no will to provide an) 
degree of suffrage that there will be a way found to prevent it 

Mr. CHAMBERLAIN. Yes. 

Mr. Srrrier. Will you also agree that with some people who are 
pleading for some degree of suffrage there is no small degree that they 
will not accept and that neither they nor any man on earth could say 
how far they should go any more than the framers of the Constitution 
could say how many amendments they wanted back in 1789 ¢ 

Mr. Cuamperiain. I believe your point is well taken. We cannot 
anticipate what legislation in the future may be required. Certainly, 
as you say, the founders of the Government at the Constitutional Con 
vention did not endeavor, and very wisely, to make the Constitution a 
fixed and inflexible instrument. ‘That is itself strength. 

Mr. Sirruer. And your great appeal here is for some degree of 
suffrage, some chance to exercise the voting privilege as a member 
of the greatest representative government in the world 4 

Mr. Cuamepernain. That is my thought, sir. 

Chairman McMinian. I believe when you were here last time you 
quoted Madison on several occasions. 

Mr. Cuampertain. He has been quoted. 

Chairman McMinnan. Since that time I have done a little research 
work on that question. Madison served in Congress 5 years here from 
the State of Viriginia and he did not make any effort at all to try to 
change this form of government. I was wondering what explanation 
you have for that. 

Mr. CuampBer.ain. You probably have looked into this more re 
cently than I. Can you recall what years Mr. Madison was a Membe1 
of Congress? 

Chairman McMinian. He served 8 years from Virginia and the 
Richmond district, I think. 

Mr. CuampBertain. I wonder when that term terminated. 

Chairman McMinnan. I do not know. 

Mr. Anernetuy. It was way back. 

Mr. Cuampernain. That is true. I think the point is well taken. 
However, Mr. Madison became a cabinet member under Mr. Jefferson, 
did he not ¢ 

Chairman MeMirian. Yes. [I was just wondering why he did not 
try to do something about securing the electorate for the District of 
Columbia. 

Mr. Cuampertain. If he were a Member up to 1804 when Mr. Jef 
ferson was elected it was effectuated, because you will recall that a 
local government Was set up in 1801 or 1802. 

Mr. O'Hara. I think it was much later. 

Chairman McMitzian. I have some statements of my own that I 
would like to have inserted in the record. 

Mr. Asernaruy. Without objection they will be incorporated. 

(The statements referred to by Mr. McMillan follow.) 

The following are some of the numerous reasons I opposed the home-rule bill 
now pending before my committee : 

First, there is no legal way for Congress to grant home rule to the District 
of Columbia without amending the Constitution of the United States. The 
Constitution specifically states, that the Congress of the Untied States shall 
have exclusive jurisdiction over the District of Columbia 

1 further feel that since home rule has been tried for 8 vears on a previous 
occasion in the District of Columbia and proved unsuccessful the Federal Govern 
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ment found it necessary to bail the citizens of the District of Columbia out of 
debt after a 3-year experiment with home rule. 

I further feel that the Congress would be as much justified in granting local 
home rule for Fort Belvoir, Va., Fort Jackson, S. C., and Fort Bragg, N. C., and 
Fort Meade, Md., as they would here in the District of Columbia, which was set 
aside as a Federal site for the specific purpose of being used for the Capital of 
the United States. 

Practically every person in the District of Columbia if their desire is strong 
enough can arrange to vote in some State. I am certain that every person not 
born here in the District of Columbia, realized before they moved here that this 
was a Government site, governed by three Commissioners, the Vresident of the 
United States and the Congress of the United States. 

Washington, D. C., is the only city of any size in the United States that is 
not burdened with a heavy indebtedness today and the proposed home rule now 
pending before the District committee would grant the city officials elected under 
the proposed new form of government, permission to borrow at least $100 million, 

This is a few of the reasons why I could not conscientiously vote for this type 
of government for the District of Columbia. 

Mr. AnerNneruy. Thank you, Mr. Chamberlain. 

The next witness will be Mr. Watts and the committeee wants to 
thank you for waiving your time here and I am sorry you were de- 
tained so long, because you had expressed a desire to get away. 

Mr. Warts. That is quite all right. 


STATEMENT OF GLENN E. WATTS, PRESIDENT, DISTRICT OF 
COLUMBIA INDUSTRIAL UNION COUNCIL, CIO 


Mr. Warts. I found it very interesting to sit through this session 
this morning and perhaps it is just as well that it occurred today. 

For the record, I am Glenn E. Watts, president of the District of 
Columbia Industrial Union Council, ClO. T have a prepared state 
ment which I will not read, but will ask that it be submitted for the 
record. 

Mr. Anernetny. How long is it? 

Mr. Warts. Just a couple of pages. 

Mr. ABERNETHY. Suppose vou read it. 

Mr. Warts. At the outset, may I extend to the subcommittee the 
thanks and appreciation of the District of Columbia Industrial Union 
Council, the central body of CLO unions in this community, for the 
opportunity to be heard on a question that is of great importance to 
our members. 

The CIO believes in and practices democracy. We regard this hear- 
ing as a part of the democratic process, a process that must be used 
constantly 1f our Republic and our people are to remain strong and free. 

We favor this bill for the same reason. We believe strongly that 
it will give the people who live in the District of Columbia the oppor- 
tunity long denied them of sharing in the democratic process. We 
believe, too, that any strengthening of democracy, even when limited 
toa city of 900,000 people, strengthens democracy as a whole. 

It seems to us who make our homes and bring up our families in 
the District that continued failure to let us run our own local govern- 
ment just doesn’t make good common sense. It particularly lacks 
rhyme or reason when, asa Nation, we are preaching democracy in the 
rest of the world. It weakens the message of freedom and justice that 
we send to these other countries, and I don’t have to point out to you 
that whatever weakens freedom in these days strengthens the destrue- 
tive menaces in the world. 
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The right of the people who live in this community to govern them 
selves like those who live in other cities was recognized by the founding 
fathers. On March 3, 1950, Mr. Kennedy of Massachusetts placed in 
the Congressional Record a memorandum on the case for home ruk 
for Washington. 

That memorandum includes statements by President James Madi 
son which appeared in the Federalist. It seems fitting here to recal] 
to you one of Madison’s brief sentences. It reads: 

A municipal legislature for local purposes, derived from their own suffrag 
will, of course, be allowed them. 


‘ 


S. 1976 gives us many things we now lack and which we feel we ar 
entitled to as Americans. It gives us a council made of members we 
would elect ourselves. It would permit us to elect our own schoo! 
board. It would give us a badly needed voice, although not a vote, 
in the distinguished body of which you yourselves are members; this 
of course would at least let us raise that voice, though again not vote, 
in determining the policies of our country. After all, we are Ameri 
cans as well as Washingtonians, just like the Americans back in your 
own home districts whom you represent in the affairs of the Nation 

There is no sound reason why the people of the District should not 
select their own local officials. There are many why they should. 
You are familiar with all of them. There is no advantage in ow 
taking up your time by belaboring them. But may we stress that 
no excuse for barring 900,000 Americans from the polls because they 
happen to live in Washington can stand up under examination; such 
an excuse just doesn’t exist. 

And may we add one final point: All the people of the United 
States pay the salaries of the Members of Congress. They are en 
titled to the full services of those Members in national affairs. When 
Congress is forced to act as a municipal legislative body for the Dis 
trict of Columbia, the Nation as a whole is de »prived of services which 
are due them. 

In conclusion, let me repeat: The District of Columbia Industrial 
Union Council, speaking in behalf of the members of the CIO unions 
who live in the District, endorses S. 1976 and urges you to report if 
out favorably. 

Thank you. 

I would like to add that many things that have been said in our 
prepared report have been discussed here. Here again, as we have 
been before, to support a vote for the people who live in the slain yi 
we recognize that this bill is not the one that we have sponsored i 
the past. And we are literally saying “Give us what you will at fic 
time if it will offer us anv degree of self-government whatsoever in 
the District of Columbia.” 

Thank you, sir. 

Mr. Auten. Mr. Watts, if I may criticize your statement, I do it on 
this basis: It seems to me that this city of Washington is first a federal] 
city in which each of the States and the citizens who come here from 
those States, or the citizens, for that matter, who stay home, have a 
number of interests. 

T can go along with what you have said that the people loc mgt who 
make it their homes have a number of interests, but have you, or has 
anyone made a schedule or tabulation of the various interests so that 
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the adverse interests, if they are, may be considered, and the solution 
determined so that the rights of these groups should be preserved 

It seems to me, to be critical of your statement, that your statement 
has looked entirely from the attitude or the viewpoint of those who 
made their homes in Washington upon whom almost a Federal city 
seems to be imposed as an undesirable thing. 

Have you made a study of which rights should be preserved for 
each of the two opposing groups and ev valuated the solution that this 
bill has proposed ¢ 

Mr. Warts. My organization has made no such study, although I 
am sure that the ‘people who have worked on it over the years have 
given consideration to the problem, and it seems to me that the pres- 
ent bill goes to that end to a great extent, further, frankly, than I 
would like to see it go on a personal basis, in that it does reserve to the 
Congress the final veto right over anything that is done by the elected 
city council, so that those rights, if they are required for other people 
as they are not required for Washingtonians as they go into other 
States to live on a temporary basis or transgress through those areas, I 
think are adequately protected in this legislation or proposed legisla- 
tion. 

Mr. Auten. Do you agree with the method of voting provided 
this bill? 

Mr. Warts. Yes, I do. 

Mr. Auten. Have you made any study of the effect of a similar 
method in other cities of somewhat comparable size ? 

Mr. Warts. No, I have not, sir. 

Mr. Srrrier. Did you say that you objected on a personal basis to 
the review by Congress? Did I understand you correctly / 

Mr. Warrs. Not in total. Iam not ina position of saying that we 
want complete local autonomy. In fact, Iam not even prepared to de- 
bate whether or not that complete autonomy is the desirable thing 
because we have recognized that it is a Federal city in the beginning. 

We recognize that there were real good reasons for the establish- 
ment of a Federal city. I am not opposed to a review of the legisla- 
tion which might be enacted by this council by the Congress of the 
United States. 

Mr. Srrrver. Will you read the last paragraph of your statement 
again? I think you spoke of what you will accept. Did vou not close 
with such a statement ¢ 

Mr. Warts. I believe I made that statement after this prepared 
statement. We did not make anything in our prepared statement to 
the effect that we are willing to accept anything now that you are 
willing to give us. I made that after the prepared statement. 

Mr. Sirrier. I thought it came out that you would like to leave 
this in the hands of Congress and you would be willing to try out any 
suffrage that Congress was willing to offer. 

Mr. Warts. I believe that, although I am fearful that the com- 
mittee might be fearful of picking up suggestions on our part. I do 
not think that this is the appropriate procedure t o be used. 

This legislation has been proposed and it has been worked on very 
vigorously and very hard by the people in the District of Columbia. 

Even to get it through the Senate it had to be modified from the 
original proposals, and if the members of this committee are truly 
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interested in seeing democracy work in the District of Columbia, I 
do not believe that they will think up ways to forestall bringing it to 
them at this time. 

Mr. Anernetiry. I will say this, Mr. Watts: I am afraid maybe 
you are misinterpreting my position. I do not want anybody around 
the District to think I am kidding about this thing. 

You are talking about making democracy work. I am perfectly 
willing this morning to support legislation which will recede to Mary 
land all of that portion of the District of Columbia except such that 
this immediate Capitol, the buildings on Constitution Avenue, the 
White House area, and the others that I mentioned early are resting 
upon. 

We talk about making democracy work. The thing that amazes 
me is that the proponents of home rule are reluctant to take that 
which will give them every right that every citizen in the United 
States outside of the District now enjoys, the right to elect officials 
from President down to constable, may I say, and the right to sup 
port a Federal Government, a State government, a county govern- 
ment, and a municipal government. 

Do you think the people of the District ought to have that right? 

Mr. Warts. I think that they ought to have all of those rights, sir, 
but I think as a practical approach to the problem you will recognize. 
as I believe isa fact, that you have little or no opportunity of getting 
such legislation through the Senate and through the House of Repre 
sentatives. 

Mr. Asernetiy. What is impractical about it? 

Mr. Warts. Because of the lack of opportunity to get legislation 
enacted at this time and I think for a long time in the future to change 
the whole historical relationship of the District of Columbia as a 
Federal area over to turning it back to the States. 

Mr. Anernetuy. Then you do not oppose them having those rights 
that other citizens have ? 

Mr. Warts. I do not. I think they are entitled to them. 

Mr. Anernetiiy. You do not oppose the idea? 

Mr. Warts. I do not. 

Mr. Anerneruy. You do not oppose that idea. You simply state 
that you think it is impractical of being passed through the Congress 
at thistime. Is that what you said ¢ 

Mr. Warts. That is it: yes, sir. To be absolutely clear on the 
record. I will say that I did not come here to offer testimony in sup- 
port of any movement at the present time to give the land of the Dis- 
trict of Columbia, except for a small portion as described by you, 
back to Maryland. 

Mr. Anerneruy. I understand that, but it was not a question of 
whether you came here prepared to do it, or not. 

You have stated that you would favor it. 

Mr. Warrs. Not as receding the land as such, but I am in favor of 
the people who reside in the present District of Columbia, having all 
those rights that you have described. There is more than one way of 
skinning a cat, as they say, and I suppose !f there is absolutely no other 
way of getting the right to vote in the District of Columbia, that the 
citizens of the District of Columbia might well get behind such a 
move. 
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I do not believe however, that we should look for that in leu of 
the present proposed legislation, since if you can get it through the 
House of Representatives we can have some kind of a vote in the 
very near future. 

Mr. ALLEN. It seemed to me, Mr. Watts, you said something about 
that if the committee or the Congress had a sincere desire to make 
democracy work in the District of Columbia, they would take some 
action at this time on this bill. Do I quote you roughly correct ¢ 

Mr. Warts. Yes, you do. 

Mr. Auien. If, in the opinion of any member, the making of 
democracy work in accordance with the proposal now before us would 
somewhat severely harm the operation of the Republic of the United 
States, do you think we ought to go ahead now on this bill? 

Mr. Waris. No, but I cannot imagine this legislation hampering 
the operations of the Republic of the United States at all. 

Mr. ALLEN. I just wanted to get in the record that there are two 
sides. 

Mr. Warts. There are, and I am not a purist by any means, and 
that is why I can take a very strong position on this legislation. I 
think any legislation that has ever been passed is in the same category. 

Mr. Apernetuy. Thank you, Mr. Watts. 

We will hear from you now, Mrs. McIlwee. 


STATEMENT OF MRS. BRANSON GILBERT McILWEE, 
WASHINGTON, D. C. 


Mr. AperNneruy. Do you havea prepared statement / 

Mrs. McIuweer. I have. 

I am Mrs. Branson Gilbert McIlwee, 517 Peabody Street NW., 
Washington. 

I come just as a citizen and a mother who is interested. 

I oppose this home rule bill. 

The present form of government is best for our Nation’s Capital. 
The Senators and Congressmen on our District Committees should 
have a voice of thanks from everyone in the United States for their 
good work for our Nation’s Capital. 

I congratulate and thank them. 

Washington, D. C. should be rezoned and cleaned up. 

It never was intended that our Nation’s Capital should be a place 
for slums. 

Seldom have there been crime, gamblers, and people on relief as 
there are today. These people on relief should be moved out on gov 
ernment controlled farms so they can be self-supporting and build 
their schools, libraries, churches, and hospitals. 

Perhaps five square miles would be all that we need for the Nation’s 
Capital. Our Nation’s Capital must be controlled by Congress. We 
can let Maryland take over that area which will give many people a 
vote. Then, build Government buildings and living quarters for 
people employed in our Nation’s Capital. 

The present form of government is best for our Nation’s Capital. 

Mr. Averneruy. Thank you, Mrs. MclIlwee. 

Mrs. McItwer. I made a similar statement to this last year on this 
bill and I am convinced the present form of government is the best. 

Mr. Anernetuy. You are just satisfied. 
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Is there anyone else that has a short statement ? 

We have 6 minutes left. 

Who can get through in 6 minutes? 

Mr. Howarp. My statement will only t: ake half a minute. 
Mr. Asernetiy. All right. 


STATEMENT OF CLINTON N. HOWARD, SUPERINTENDENT OF THE 
INTERNATIONAL REFORM FEDERATION AND EDITOR OF PROG- 
RESS MAGAZINE, WASHINGTON, D. C. 


Mr. Howarp. My name is Dr. Clinton N. Howard. My occupation 
is general superintendent of the International Reform Federation and 
editor of its official publication, Progress. 

Like others, 1 have been waiting very patiently for an opportunity 
to present my views. Iam very timid to attempt it now. 

Mr. Arerneruy. Of course, you have not been denied the oppor 
tunity. We just could not get to everyone first. 

Mr. Howarp. I recognize that perfectly. 

My observation is that this morning a gentleman seemingly made 
a very intelligent statement, one single page—I timed him—which took 
him about 3 minutes, and then he was subjected to about an hour and a 
half of interrogation. My statement is more provocative than his, 
and longer, and I do not wish to keep the committee here in session 
indefinitely, or myself, so I am going to suggest this—— 

Mr. Aperneruy. I thought you were going to take a half a minute. 

Mr. Howarp. My occupation and my residence is at 134 Constitu- 
tion Avenue, and I am going to suggest that I may be privileged to 
file my statement and give a copy to the reporter. 

Mr. Asernetuy. I think the committee had an understanding the 
other day, Mr. Howard, that all witnesses who cared to file statements 
would answer questions if the committee cared to examine them. I 
think the committee felt that they ought to have the privilege of ex- 
amining them on their statements. 

Would you care to come back and be examined on the statement ? 

Mr. Howarp. I am not making any criticism of the committee’s 
plan and purpose. 

However, I spent two mornings here already and I had a very 
strenuous day yesterday speaking three times in Philadelphia, tak- 
ing an early morning train to get down here anticipating the priv- 
ilege of presenting my statement, and I should not care to read that 
statement and subject. myself to another hour or two of interrogation 
on the possibility of future legislation. 

Mr. Asernetuy. You mean you do not feel that you are physicality 
able / 

Mr. Howarp. Oh, no; lama “young” man and I am physically able. 

Mr. Anernetuy. Then, we will let you call back. 

(The statement referred to is as follows :) 


STATEMENT OF CLINTON N. HOWARD, SUPERINTENDENT OF THE INTERNATIONAL RE- 
FORM FEDERATION AND EDITOR OF PROGRESS MAGAZINE, WASHINGTON, D. C. 


Mr. Chairman and members of the committee, the District of Columbia has 
a population of 800,000 of the most intelligent, prosperous, highly civilized, and 
best paid people to be found anywhere on the planet, with 250,000 on the Fed- 
eral payroll, with a higher average income than any other area in the world. 
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I am not willing as a citizen to assume that risk. It would take the most im 








HOME RULE IN THE DISTRICT OF COLUMBIA 165 


I do not believe that it can be matched in any other city or State in the United 
States, and I am familiar by personal contact with them all, having traveled 
and lectured in all for more than half a century. 


UNEQUAL REPRESENTATION 


I believe that its 800,000 people are as much entitled to self-government, home 
rule, and the right of a freedman’s ballot as the 318,000 people of Delaware, the 
290,000 people of Wyoming, the 160,000 people of Nevada, the 277,000 people of 
Vermont, the 700,000 people of Rhode Island, and the several States in the 50v- 
600,000 population class, each of whom has one to four voting Members in the 
House and two United States Senators, who count for as much in legislation as 
the 8 million of Ohio, 10 million of California, 10 to 11 million of Pennsylvania, 
} and 15 million of New York. 
| Why should the nearly million intelligent and prosperous people of this 

Capital City be treated like serfs and be denied the right of suffrage when 

millions of foreign-born immigrants become naturalized citizens after a brief 
y residence and vote for their local officials, for mayor, members of their State 

legislature, governors, Congress, and the President of the United States? 

Why deny the citizens of the District, nearly all of whom are native born 
Americans, the same privilege as naturalized citizens, after a brief residence, 
in every other State in the Union, and Classify the citizens of the District with 
paupers, lunatics, criminals and the Indian population in all other States? 


1 | 


r ROBBED OF MY CITIZENSHIP 


\ 

L I was born in Pennsylvania, and there cast my first vote. I married, re- 
% moved to Rochester, N. Y., resided there for more than 50 years, and voted for 
’ every office in every election, even though my profession took me all over the 


country, from coust to coast, and I had to return home first to register, and 
then again to vote, which I did, for I was proud of my American citizenship. 
Fifteen years ago I removed to Washington where I am the superintendent 
- of the International Reform Federation and the Editor of Progress magazine, 
) pay every tax imposed upon its citizens, and a thousand dollars income tax to 
my Government, and am denied the right to vote. 


I FAVOR HOME RULE 


The population of Washington is not limited to the District area. The 

metropolitan area, numbering more than a million people, 250,000 of whom 
earn their living in this Capital City, and are paid by their Government, who 
sleep across the Potomac in Virginia, and suburban Maryland, as close as Silver 
Spring, Bethesda, and Chevy Chase, divided by an imaginary line, have the 
right to vote and to representation in Congress while those on the District side 
of that line are politically deaf and dumb, and burdened with a crushing weight 
of taxation and denied representation, the very thing that our colonial fore- 
fathers rose in a successful rebellion against. I am for home rule. I prize 
: my sovereignty as a citizen and wish to “render unto Caesar the things that are 
Caesar’s, and unto God the things that are God's.” 

But when I moved to Washington 15 years ago I lost my sovereignty under 
the shadow of the Capitol, one-half block from its majestic dome, I lost my right 
L to vote in every election and became a serf, without a voice in the city of my 
adoption or in my country, with a family ancestry of more than seven genera- 
tions, while other naturalized citizens in other areas across the Nation can 
vote for every public office from pound master to President. It just doesn’t 
make sense, 

: DEMANDS EQUAL RIGHTS 


We welcome the foreigner who qualifies as a citizen of Maryland, Virginia 
or any other of the 46 States of his choice; but we deny the same sacred privilege 
for those native born citizens who may choose, or whose occupation requires 
. that they live at the seat of government in Washington. 

This is a galling situation which the bill under consideration is designed to 
correct. 

PSEUDO HOME RULE 
Yet, Mr. Chairman, I must confess that the bill as framed bears a false label. 


It is pseudo home rule, with the most important public office, that of manager 
or mayor left to partisan politics, in other words appointed by the President. 
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I am not willing as a citizen to assume that risk. It would take the most im 
portant public office entirely out of our hands. The President might select 
a lame duck citizen, defeated by the people of his own State, unfamiliar with 
local problems, or representing some ulterior interest dictated by political ad- 
vantage outside of this highly important Capital City. 

The requirement in the proposed act that the appointee must have been a 
resident of Washington for 2 or 3 years is not sufficient protection, as many 
“lame duck” statesmen prefer to remain in Washington after their rejection by 
the people back home. Three years to qualify for mayor, while native-born citi 
zens have to reside back home 21 years to qualify to vote, which they lose if they 
move to Washington. 

The President might make a strictly personal or political appointment of a 
discredited Pendergast or Tammany machine, as he has an Ambassador to a 
foreign country, or to the office of Recorder of Deeds for the Nationai Capita! 
of an inexperienced manager of a rural reform school, a thousand miles from 
Washington, dismissed by the board of education for incompetance and cruelty 
and appointed to a $10,000 District office on the recommendation of the Presi 
dent’s brother, Vivian, who made out his application papers on his own confession 
whose appointment was rejected by a unanimous vote of the Senate District 
Committee, so that the important office of Recorder of Deeds has been left vacant 
for 6 months, and the President has served notice that he will appoint no other 
than his Kansas City political pigmy. 

Under this proposed bill the city may find itself without a mayor if the Presi 
dential appointment may be adjudged unfit by the Senate. And this possibility 
is called home rule! 

This home-rule swindle gives the million citizens of the most enlightened sector 
of the Republic no voice in the choice of their chief magistrate, a right extended 
to every incorporated town and city in the Nation. 

Both major party platforms in the last four elections have promised home rule 
for Washington. Let them put up or shut up. Pass this pending home-rule 
bill and you will postpone genuine home rule for a generation. 


A HOME-RULE HOAX 


Gentlemen of the committee, this bill as framed may well be entitled “A Home 
Rule Hoax.” It is a political swindle. All told, there are 13 States with a 
sinaller population than Washington with a total representation of 26 Senators 
and 21 Representatives, making a total of 47 Members of Congress. 

Washington under the proposed home-rule bill, though it has a population larger 
than any 1 of these 13 states, will have no Senator and only 1 voteless Delegate 
in the House, the same as the Territories of Alaska and Hawaii. And this is 
what is called home rule! 

THE COLOR LINE 


Finally brethren, it is a tabooed consideration, but I have heard it argued that 
leaving the appointment of the mayor to the President would protect us from 
the possibility of racial control. Ha! Ha! Ha! 

The Kansas City nonentity appointed to the $10,000 position of Recorder of 
Deeds was of African descent, without any political or administrative experience, 
who confessed before the Senate District Committee that he was without experi 
ence and did not know what were the requirements of the office. We might get 
the same kind of mayor and be told “Take my political pal or let the office 
be vacant.” That is a possibility under this bill. 

Whatever the action of the House District Committee may be, I express the 
hope that when the bill reaches the floor it will be referred back to the committee 
for further study, which is the graveyard of undesirable legislation. In that 
situation we would have a tombstone for mayor of Washington. In the face of 
the unspeakable scandals in drug addiction disclosed in our police department 
by the Senate crime investigation under our present system of Commission 
government with appointment by the President, it is time to grant genuine 
home rule to the people of Washington. 


Mr. Aspernetuy. Does someone else have a brief statement ? 
Mrs. Gorrsecen. Mine is a brief statement. 
Mr. Anerneruy. All right, we will hear from you. 
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STATEMENT OF MRS. JACK GOTTSEGEN, REPRESENTING THE WASH- 
INGTON SECTION OF THE NATIONAL COUNCIL OF JEWISH 
WOMEN 


Mrs. Gorrsecen. I am Mrs. Jack Gottsegen, of the Washington 
section of the National Council of Jewish Women. 

For many years we have been on record in favor of national repre- 
sentation and local self-government for the District of Columbia, and, 
therefore, we are happy to appear here to endorse S. 1976. 

The National Council of Jewish Wemen has sections throughout 
the country in 250 communities, with. a total membership of some 
95,000 women. Our members have been concerned with this prob- 
lem of suffrage for the District because they believe that denying 
the right of self-government.to some American citizens is a contradic- 
tion of our democratic w ay of life. 

We have studied this bill in our local section and commend the 
following features: 

We feel that an elected city council and board of education is most 
desirable in giving the citizens of the District an opportunity for self- 
government. 

We believe that it is important to this community to be able to 
borrow money to make needed capital improvements, and, at the same 
time, we approve sections 601 and 602 in the bill, which provide for 
a limitation on the amount to be borrowed and for a referendum on 
bond issues. 

The interests of the people of the United States are well protected 
in this bill, we believe, through its recognition of the constitutional 
authority of Congress to legislate for the District if it wishes to, or 
to repeal any acts of the city council. 

Finally, the people of Washington cannot feel that a measure of 
home rule, through the passage of S. 1976, would be forced upon them, 
since the final decision rests with them through a referendum which 
they must pass by majority vote before the charter takes effect. 

We are confident that Washington citizens will make an intelligent 
and conscientious electorate who will justify the confidence of Con- 
gLess, 

Mr. Auten. First, may I congratulate you on presenting a state- 
ment which comes after at least looking at the bill rather carefully. 
Mrs. Gorrsecen. We have looked at it carefully. 

Mr. Autien. Did you give consideration to the method of electing 
council which could be done under this bill by a minority group ¢ 
Mrs. GorrskGeEN. You mean the ward system ¢ 

Mr. ArLen. No; I mean the plurality system, where those having 
the highest number of votes would be elected. 

For “example, if 10 were running for one office, or 30 for three offices, 
cne-tenth of the people, plus a few more, could elect the entire city 
government. 

Mrs. Gorrsrcen. I will not say that we discussed it in great detail 
in our organization, but I was here when it was discussed before, and 
I would think that it would be a point that the commitee could easily 
make a change in and require a majority vote rather than the highest 
amount. 
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Mr. Auten. Do you think it should be the majority vote, or plurality 
vote? 

Mrs. Gorrsrcen. My personal feeling is that it should be majority 
vote; yes. 

Mr. Atten. Jewish ladies are usually pretty practical people. Why 
was it not the most practical thing from the standpoint of the resi- 
dents of the District to ask now for no more than this Delegate bill 
that has been proposed to accomplish at least two or three things: 

One, to get established voting machinery and a method of express 
ing public opinion through an author ized ballot: 

Two, getting a person electe «d who would present the views of those 
who were entitled to vote in a more official way, since the various 
people were interested in coming in an made their individual presen 
tations. 

Mrs. Gorrsrcen. I am not sure I follow you. Are you talking about 
the voteless Delegate ? 

Mr. Auten. Yes. 

Mrs. Gorrsecen. That, of course, is part of the bill. We would not 
want to ask for just a voteless Delegate. We feel that we want more 
than just a voteless Delegate. 

Mr. Aten. I recognize that desire; but, as a first step in getting 
toward the end you wish and as a step which as a practical matter 
inight most readily be agreed to, why is not that something that should 
how be taken by an organization such as yourself ¢ 

Mrs. GorrseGen. As you know, we are not in favor of national rep- 
resentation; but, as far as the voteless Delegate is concerned, it is part 
of the bill, and we endorse it therefor, but the women of this organiza- 
tion are interested in a voice in self-government. 

A man who would speak for us on the floor but who would not vote 
would be desirable; yes, but I do not think it would achieve our ends. 

Mr. Srrrier. Following what Mr, Allen said, it would not achieve 
the end that you seek, but do you not believe that it would set up a 
voting machinery and give the people of the District an opportunity 
to do some selecting on their own and if they selected a good delegate, 
it would be indicative of the quality of judgment in ‘the electorate 
and would thereby perhaps lead to something broader ¢ 

You may have to take this a step at a time. 

Mrs. Gorrsecen. I know this: That most of us are mothers and 
some of us are grandmothers. We have children in our school sys 
tem. We are very much concerned about the District and the way 
it is working. We want to have a share in that and have representa 
tion. 

i do not think a voteless Delegate would help us in our city prob 


lems, except that he would give our point of view perhaps to the 


committee. 
This committee, after all, is working in our interests, too. 


Mr. Srrrier. Do you feel you would have a better government if 


it would be an elective government / 

Mrs. Gorrsrcen. Yes, sir: I do. 

Mr. SirrLter. Do you care to name any city throughout the country 
het ween 500,000 end 1,000,000 people which has a government which 
is Outstandingly better than the government here ? 

Mrs. Gorrsecen. IT have not made a study of that, sir, and I would 
not answer that with any authority. 
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Mr. Sirrter. Are you convinced that there are such cities? 

Mrs. Gorrsecen. I have not made a study of it; so I do not know. 
I do not think that any city is well governed when the people have 
no choice in any representatives. 

I do not think it is democratic, and I do not think it is good gov- 
ernment when we cannot vote for our own people. 

Mr. Sirrter. Of course, the point is that, if you think it would 
give better government to have the officials elected, you should be able 
to back that up with some examples of cities that have elected officials 
that do have better government. That is the thing I am interested 
in, and I believe this Federal City should be the finest and _best- 
governed city in the Nation. It should be an example. 

Whatever means of government will make it that example is the 
means that I would like to see in control; and, whereas there are very 
few forms of government that good men cannot make work, there is 
no form of government that bad men cannot use to misgovern the 
people, and I think that is an important consideration in this matter. 

Those are all my questions. 

Mr. Anerneruy. Mrs. Gottsegen, your statement is in behalf of 
the Washington chapter or section ¢ 

Mrs. GorrseGen. Yes, sir; it is a local. 

Mr. Apernetuy. Did you meet and consider this particular bill 

Mrs. Gorrsrgen. Yes; surely. 

Mr. Apernetuy. Did you read it through / 

Mrs. Gorrsecen. I have read it three times. 

Mr. Anernetuy. Did the group meet / 

Mrs. GorrseGen. Oh, yes; we met. 

Mr. Aserneruy. Did you have any particular recommendations to 
offer, or any amendments to suggest to the bill / 

Mrs. GorrseGen. At the present time, no. 

Mr. Anerneruy. You are satisfied as it is? 

Mrs. Gorrsecen. As is we like it; yes, sir. 

Mr. Aserneruy. I think you were here last week and heard the 
question raised where it was stated that under this bill the city coun- 
cil, which would be a creature of the Congress—that is, it would have 
its inception in the Congress and more or less be a creature of it, 
although elected by the people—could repeal any act and all acts 
which have now been enacted by the Congress and those which may 
be hereafter enacted affecting the District. 

Now, all witnesses this morning have stated that the Federal Gov- 
ernment ought to have some control. It has been pointed out that the 
city council could repeal those acts of the Congress. Do you think 
that is a desirable situation ? 

Mrs. GorrskGEN. Without saying “Yes” or “No” first, I would like 
to point this out: I believe it is true the council could repeal existing 
acts of Congress. It seems to me quite possible, too, that when Con 
gress passed new laws they could say in that law, “These are not sub 
ject to repeal or amendment,” if they chose to initiate new legislation 
on their own. 

Mr. Asernetuy. What I am getting up to is: The bill probably 
does need some amendment, although you have not suggested any. 

Mrs. Gorrsecen. No; I do not have any to suggest. 

I suspect that, if the bill were passed and the charter might be 
passed by the people, changes might have to come up; yes. 
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Mr. Anerneruy. You would certainly have a very bad situation if 
you had the council repealing the acts of Congress and then the Con- 
gress the next day repealing the acts of the council. 

Mrs. Gorrsecen. I thought that referred to repealing existing leg- 
islation, existing acts of Congress. 

Mr. Aserneruy. No; it was brought out, and it was brought out 
on the Senate fiocr and was not denied, that the council could repeal 
an act of the Ccngress, or the Congress could repeal an act of the 
council and the President could veto the act of the Congress and leave 
the council act supreme. 

It is all fine for people to come in and suggest that they want a 
right to vote and they want to do this, that, and the other, but we 
lave not had much help in working out a satisfactory type of bill. 

There has not been too much study made as to the types of amend 
ments that should be made. 

Mrs. Gorrsecen. Yes. 

Mr. Anerneruy. I realize that is a technical matter, and one that 
probably your group would not consider. I appreciate that. 

I do not want to be misunderstood. 

Thank you for coming. 

Mrs. Gorrsecen. Thank you. 

Mr. Anernetuy. The subcommittee will stand in recess until 10 
o clock in the morning. 

(Thereupon, at 12:30 p. m., the subcommittee recessed, to recon- 
vene at 10:30 a.m. Tuesday, March 25, 1952.) 
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aa TUESDAY, MARCH 25, 1952 
a Hovusr or REPRESENTATIVES, 
in JUDICIARY SUBCOMMITTEE OF THE 
COMMITTEE ON THE DisTRICT OF COLUMBIA, 
Washington, D.C. 
The subcommittee met, pursuant to adjournment, at 10 a. m., in 
, room 445, House Office Building, the Hon. Monroe M. Redden presid- 
ing. 
Present : Representatives MeMillan (chairman), Redden, Allen, and 
Sittler. 
Mr. Reppen. The subcommittee will come to order. According to 
0 the order of business which has been handed me, Mr. Jerome B. McKee 


will be the first witness this morning. 


STATEMENT OF JEROME B. McKEE, IMMEDIATE PAST PRESIDENT, 
FEDERATION OF BUSINESSMEN’S ASSOCIATION 


Mr. McKer. Mr. Chairman, my name is Jerome B. McKee. I am 
immediate past president of the Federation of Businessmen’s Associa- 
tions, which is composed of 24 constituent groups having membership 
in excess of 9,000 small-business men in the district of Columbia. 

I have been assigned by the present president, John L. Sullivan, 
to appear before this committee in relation to the so-called home-rule 
bill and its opposition thereto. 

I may state off the record that I have also during the past appeared 
before the Congress as chairman of the American Legion legislative 
committee also in opposition to the original Auchincloss bill, 

Mr. Reppen. How many American Legion posts did you represent 
the last time you were here / 

Mr. McKee. I think 58 posts at that time, with a membership of ap- 
proximately 30,000 today. 

Gentlemen, we realize that in the District of Columbia Code and 
other publications that article 1, section & of the Constitution of the 
United States states as follows: 

The Congress shall have power * * * to exercise exclusive legislation 
in all cases whatsoever over such District (not exceeding 10 miles square) 
and I emphasize that “not exceeding 10 miles square” because it does 
not state whether you choose to recede to 1 mile square or 2 miles 
square that you would be illegal in doing that. 

You have the basis for that in 1790 when the discussion first took 
place and George Washington appointed a committee to lay out the 
city of Washington. It was also to embrace four points of the compass 


97650--52 12 171 








HOME RULE IN THE DISTRICT OF COLUMBIA 


in Maryland and Virginia. After that survey and proclamation by 
the President, it was found that those lines were drawn, we may say, 
faulty, because it went up to Great Falls and stopped at the Eastern 
Branch. 

Upon the survey of the topographical outlay, the present boundark 
were submitted to the President, and his former proclamation created 
a new proclamation accepting these boundaries. 

Also, the acceptance of that land had this language of ceding that 
land by Virginia. 

Under section 2 of the Act of Cession from the State of Virginia, 
dated December 3, 1789, as follows: 

Il. Be it therefore enacted by the general assembly, That a tract of country 
not exceeding 10 miles square, or any lesser quantity, to be located within the 
limits of the State, and in any part thereof, as Congress May by law direct, shal! 
be, and the same is hereby, forever ceded and relinquished to the Congress and 
Government of the United States * * *, 

Now, in that act of Virginia, that was not lived up to, becaus: 
you did re-cede back to Virginia that land. 

The same, identical language is in the act ratifying the cession b\ 
the State of Maryland on December 19, 1791. That language unde: 
section 2 also stated : 

Be it enacted by the General Assembly of Maryland, That all that part of the 
said territory called Columbia which lies within the limits of this State shal 
be, and the same is hereby, acknowledged to be forever ceded and relinquished 
to the Congress and Government of the United States * * *. 

However, what happened was this: that there was a proclamation 
relative to the retrocession to the State of Virginia in conformity with 
the Virginia act accepting that retrocession. If it pleases you, an 
effort was made, a vote was held in that area of Virginia known as 


Alexandria County of the District, and in that election there were 
in favor of accepting the provisions of the said act 763 votes and 
against accepting the same 222, showing a majority of 541 votes for 


the acceptance of the same. 

I bring that out to let you know that there was a vote held, as | 
will develop by proposals here today, in that territory before it was 
ceded back by the Federal Government, so that out of the 983 votes 
cast by the inhabitants thereof there were 220, or better than 22 per 
cent, Who opposed that acceptance back of that State to the State of 
Virginia. They preferred even to live under the new act of the Con 
vrTess. 

Now you go in further, and you say, “Well, there were certain peo 
ple from that time who felt that that was illegal.” But, strange as 
it may seem, under February 23, 1927. the Congress of the United 
States made a further retrocession of Battery Cove in Virginia, as 
follows: 

* * That this act shall not be construed to waive or relinquish the titl 
of the United States to the fee of the 46.57 acres made land in Battery Cove 
nor as relinquishing or in any manner affecting the power of Congress to exer 
Cise exclusive legislation over the said area so long as the same remains in the 
ownership and possession of the United States. 

The minute that came about, however, they relinquished it but it 
did not— 

impair, surrender, waive, or defeat any claim, right, o1 
aw or in equity, of the United States against the Virginia 
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Shipbuilding Corp. for or on account of any debt or obligation of said company 
to the United States or that hereafter may be ascertained to be due by said 
company to the United States, by any court of competent jurisdiction of the 
parties and of the subject matter in any suit now pending or that may hereafter 
be instituted by the United States against the Virginia Shipbuilding Corp. 

Now, that was in 1927, if you please. That was made land created 
during the period of the war for the benefit of the shipbuilding cor- 
poration in Alexandria. 

We come to a later one, which is right now over the line here, and 
that is the act of October 31, 1945, not 7 years ago: 

Subject to the limitation on the consent of the State of Virginia as expressed 
herein, exclusive jurisdiction in the Washington National Airport shall be in the 
United States, and the same is hereby accepted by the United States. 

Then it goes on to say: 

This act shall have no retroactive effect except that taxes and contributions 
in connection with operations, sales, and property on and income derived at the 
Washington National Airport heretofore paid either to the Commonwealth of 
Virginia or the District of Columbia are hereby declared to have been paid to 
the proper jurisdictions, and the Commonwealth of Virginia and District of 
Columbia each hereby waives any claim for any such taxes or contributions 
heretofore assessed or assessable to the extent of any such payments to either 
jurisdiction. 

Any provision of law of the United States or the Commonwealth of Virginia 
which is to any extent in conflict with this act is to the extent of such conflict 
hereby expressly repealed. 

Sec, 108. This tithe shall not become effective unless and until the State of 
Virginia shall accept the provisions thereof. 

In the same act, if you please, the State of Virginia has a perfect 
right to collect such taxes for the disbursement of ale ‘oholic beverages 
sold on the premises, yet that remains a question of retrocession by 
the Government so far as police powers are concerned except that the 
State of Virginia has the right to serve papers through proper State 
officials. 

That gives you an insight as to what happened to the original 10 
miles square in the District of Columbia. 

We have opposed the home-rule bill and have always been in favor 
of national representation. 

Now, we speak of the re-ceding of this land to Virginia, and it has 
come up here again, the possibility of re-ceding it to the State of 
Maryland. Frankly, I say, if we examine our form of government, 
which you are all familiar with over the years, there was a statement 
made by two witnesses, I believe, yesterday that our present com- 
gE form of government dates from IS7S. It is actually 
IS74, or 70 or SO years In existence. They may have been confused 
In that existence, that other government for 314 years was the ap 
pointed governor, of which there was so much probi m because of the 
expenses there incurred. However, when the commissionership form 
of government was instituted, they had certain powers to borrow 
money to offset the indebtedness of the city at that time and issue 
bonds over a period of years. Under that commissionship form of 
government, those bonds have since been paid long ago. 

We have also received money from the Congress on loans for the 
advancement of water supply to the District of Columbia which in 
many instances were paid and given as they should have been out of 
the income from water rates assessed to our citizens. However, in 
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comparison to any other area in the United States that I may think 
of as large as this I think we should be proud of what we have in the 
way of government in the District of Columbia. 

Mr. McMintian. Do you know of any other city in the United 
States that does not have a bonded debt around its neck ? 

Mr. McKer. No, I do not. 

Mr. Srrruer. I will be glad to give you the name of a city, Kala- 
mazoo, Mich. 

Mr. McKer. I do know that we as a business group have com- 
plained at times of the appointment of the Commissioners. We can 
go back to Mr. Rudolph who came out of the business world and made 
great contributions to the city. That power was at the confirmation 
of the Senate. However, we do strongly urge right now while it is 
off the subject but I would like to say it, that whoever is appointed 
for the next appointee for which there happens to be a vacancy, that 
a businessman be considered, and I think as a businessman is put in 
there, if he is put in there it will reestablish the faith of the citizens 
of Washington in some of these departments which are now under 
attack because a businessman I believe has a better insight and experi- 
ence In organization than possibly some other people have. 

Mr. Reppen. Well running the District of Columbia is quite a 
business. It wouldn't be out of order to appoint a businessman all 
the time. 

Mr. McKer. No, but it hasn't been done. 

Coming back to the bill itself and many of the things we have 
opposed, we are grateful to say that the present bill before the House 
as now submitted and passed on by the Senate means that the pro- 
ponents of this home-rule bill from its inception owe a debt of grati- 
tude to the opponents over the years because this is what has been 
accomplished. They would have taken in toto the original Auchin- 
closs bill, I think every witness has told us they are not satisfied with 
just home rule, as soon as challenged. We have opposed it con- 
sistently. We have found many things of which we complained 
which were in the measure of blank checks where your district man- 
ager’s salary was not set up. It was to be fixed. His assistants were 
to be as many as he wanted and no salary fixed. That is now elimi- 
nated. But if we were not here today still discussing home rule and 
if the original Auchineloss bill had become law, the same group of 
proponents would be back up here asking for national representation. 
Now we know to create a State out of this area means the election 
of two Senators to the Congress. I don’t think we need to emphasize 
too strongly what a balance of power two votes on many issues will 
be in the Senate. If the truth were known and were to be admitted 
the refusal at the present time and over the years of voting Alaska 
and Hawaii into the Union or full statehood may be based on the 
fact of that strength of Senators over in the Congress. The balance 
of power is tremendous. 

‘therefore we are in favor of retrocession to Maryland because we 
will not be embroiled with the time-consuming element of trying 
to have it passed by the Congress and ratified by the States which 
can be endless. That is the businessman’s way of going at the thing. 
We came from the State of Maryland. It belongs back to them the 
same as the area in Virginia. Virginia today will have more repre- 
sentation in Congress because of its increased population and where 
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did that increased population come from? It came from the Iis- 
trict of Columbia. They have moved out of here to the State of 
Virginia. You have the same thing north and to the east in Mary- 
land, the movements of former citizens of the District into the State 
of Maryland. 

Now at the proper times we know when the new census is taken 
there would be more representation in the Congress for the State 
of Marvland. It may give a greater area for the man representing 
this particular county, Montgomery County, which was originally 
Montgomery County, if you please. 

For that reason we strongly urge that instead of wasting $500,000 
which is proposed in this bill of the Senate under Senate Resolv- 
tion 1402 for the elecion, and many of these people who come in here 
harping to vou that they need more money for schools and for the 
children’s homes which they described which is possibly 397,000 to 
$100,000, but IT will venture to say that very few of them have read 
enough of this bill to know that there is $500,000 proposed to be ad- 
vanced by Congress, but they have to pay it back in the following 
year out of their budget. That $500,000 will do a terrific amount 
of work in what we need in school and other relief organizations 
in the city, but they would forfeit the use of that by throwing it 
out the window and having this election. 

If you are going to spend that kind of money and impose it on us I 
would like to have a proposal or an act to recede back to Maryland 
and have a vote on our citizens and find out where they stand on that. 

Secondly, it would also by an act of the State of Maryland have the 
voters to agree or not agree to accept. Now that is something that the 
only and logical and short cut—if that is done, gentlemen—TI think 
you will have stopped vear after year the use of your time on this 
same problem. You talk about you want to divest yourselves of these 
responsibilities because of the demands on you as a world government, 
which is true. The simplest and quickest approach in our considered 
opinion is to recede or attempt to recede it back to the State of Mar 
land. However, that will impose greater taxes possibly in the minds 
of people if we do that to the State of Maryland but you have got to 
pav for anything you get. 

You had one witness speak to you about moving back to the farms 
a lot of these people. I have contended for vears that the l-vear 
relief clause of residents in the District of Columbia on relief is unfair 
to the District of Columbia residents. These people flock into here 
and by some manner they live on Community Chest or what not and 
then they apply for relief. 

If you please I would like to take vou back to the Reorganization 
Act of 1820 when this was stated : 

* * * To cause all vagrants, idle or disorderly persons, all persons of evil life 
or ill-fame, and all such as who have no visible means of support, or are likely 
to become chargeable to the corporations as paupers, or are found begging or 
drunk in or about the streets, or loitering in or about tippling houses, or who can 
show no reasonable cause of business or employment in the city, and all suspicious 
persons who have no fixed place of residence, or who cannot give a good accourt 
of themselves * * *— to give security for their good behavior for a reasonabie 
time, and to indemnify the city against any charge for their support; and, in 
case of their refusal or inability to give such security, to cause them to be con- 
fined to labor until such security shall be given, not exceeding, however, 1 year 
at a time: but if they shall be found again offending, the like proceedings may 
be again had, and from time to time, as often as may be necessary to enforce 
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the departure of such vagrants and paupers who may come into the city to reside 
unless they shall give ample security that they will not become chargeable on the 
corporation for their support; * * * 

That was strong language in 1520, gentlemen. Now we also say to 
you gentlemen when the city of W ashington was first conceived in 
the Congress I don’t believe it could see ahead what is in this country 
today of 150 million people. We do know that the demands on the 
Congress by the former members of our Armed Forces is what caused 
that to be done. We do know that in the city of Washington we had 
one little incident along that line in the bonus march. We know that 
the troops of Fort Myer came in here and took care of the city and not 
the Police Department. We know today that that governor who per 
mits things to get out of hand because of a shortage of militia in his 
State can call on the Federal Government for help and support to 
clean that situation up. Lsay that to you in your jurisdiction because 
you naturally and whatever you do are not going to surrender an) 
of your rights and that you can call upon Federal troops to protect 
you. 

We had the citizen who spoke of Suitland, Md. It is larger now 
than the Federal Government was in its early history. That is laying 
InOA JO SJYDLA oy} poysinburpad savy NOX *ayVG Aq.cvaul B UL day LIAO 
Government of the United States when you put your Census Bureau 
in Maryland. You have gone further. You have Andrews Field ont 
there, which is however military. You have the Pentagon over here. 
You have the naval buildings in Virginia. You also have Arlington 
and now Nevius tract which is up for discussion. On New Hi umpshire 
Avenue extended you have the Research Center in Maryland, and out 
on MacArthur Boulevard you have another basin similar to the New 
Hampshire Avenue project. You have also the naval hospital as well 
as the research center. If you read the acts of Maryland you wil 
find you ceded that land with the exception of two buildings. Qne 
was the customhouse and the other was the Federal post office. 

By that same language receding to Virginia with that exception 
can be done in receding this land back to Maryland, retaining by ident- 
ity the properties of the United States now embraced in the city of 
Washington. I cannot see anything wrong with that. I am now 
open for questions. 

Mr. Reppen. Do you agree that there are only two ways to give full 
autonomy to the people of the District, and that is first by constitu- 
tional amendment and secondly, by receding the District to a State. 

Mr. McKerr. Yes, sir. 

Mr. McMinian. What is your idea as to why George Washington 
set out this site for the National C apital? What reason do you think 
lie had ¢ 

Mr. McKee. Well, as near as I can read and have read it seemed to 
be the demand of the Continental Congress and the rotating of the 
Federal Government from one city to another was very expensive. It 
was felt at that time that none of the so-called major cities could have 
the seat of Government without bickering from the other States that 
could not get it. 

So to get away from the bickering I think was the reason for the 
setting apart of an area of ground which was nothing but a small 
community made up principally of Georgetown, which, by the way, 
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did not recede its land to the District of Columbia until 1890. It 
had its own control irrespective of the Commissioners until 1890. 
But I think that was the thinking then. 

Now, developing that point, we also have heard over the years 
historial about the no foreign entanglements. We also had the Monroe 
Doctrine. But what happened? Our first outside war from the ¢on- 
tinental limits of the United States was in Santiago in 1598. Ther we 
went into Mexico after Villa and we entered Veracruz and then we 
had World War I, where we fought in France, Belgium, and Gern.any, 
ind in World War IT we had enlarged. The same thinking that may 
have been in the minds of Congress in setting up this jurisdiction, has 
lefinitely been changed by the present Congresses. We now have our 
United Nations whi h was never conceived in the minds of mer. we 
looked to for leadership in this country. They were opposed to it. 
‘faybe many citizens in this country are opposed to it today. Tt was 
never sent to the citizens to see whether they were opposed ty it. 
That was left to Congress. But with the ramifications over the world 
that you cannot support your city from taxation and with vour foreign 
requests it has the people worried whether we are actually playing 
into the hands of Russia. It is something worth thinking about. 

Mr. McMunan. Have vou heard any member of this committee 
complain about his work for the National Capital 

Mr. McKerr. No; it has all come from the newspapers and ovec the 
radio. I have never heard you be anything but courteous and iater 

ested in the problems of the District. 1 would like to go back tc the 
joint sea held about 4 vears ago in the Senate and House when 
our late Congressman Bates who was killed in an airplane disaster and 
Senator Case headed the committees. At that time Congressman 
Bates asked for a town meeting to see whether the people wanted it. 
[f you will read the testimony of the few people who appeared, it was 
amazing with all the stuff in the newspapers the little complaine the 
people had. Frankly, I think it is the finest city and as well adminis- 
‘ered a city as any in the United States, though, like everybody else, 
[ may differ on certain subjects at times. 

Mr. McMitian. The part that the Congress is supposed to play is 
the legislative angle. Have you heard anyone complain about aot 
vetting proper legislation from the Congress on District of Columbia 
problems ¢ 

Mr. McKer. I wouldn't say that. The disagreement is so minute 
I couldn't call it such. 

Mr. McMintian. Every person has had a chance to be heard. 

Mr. McKerr. Yes, sir: I have told many of them that we have a 
chance to go before the Commissioners and after that we can come 
before this body and the Senate. We have three open hearings. I 
don’t believe that same opportunity is offered elsewhere in the country 
as itis in Washington. 

Mr. Reppen. Off the record. 

(Discussion off the record.) 

Mr. Auten. Do you know whether there was any provision in the 
law which T presume was passed by the State of Maryland which 
limited the use to which the District ceded by Maryland might be 
put ¢ 
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Mr. McKee. I can tell you in a few minutes by rechecking that 
However I may state that they had a different act in the State of 
Virginia in that certain large landholders here were directed in the 
selling of their lands to also raise money to put into being in 1900, the 
date set by Congress and the old landholders in the District did com 
up with the money demanded of them to start the seat of government. 
They had a chance to sell their lots and make money because the city 
coming here from a farm land for which they had to put up so mucl 
of that profit. 

But in answer to your question, T don’t believe that there is any 
thing in here except where it says forever ceded and relinquished to 
the Congress and Government of the United States, and full and ab 
solute right and exclusive jurisdiction, as well of soil as of person: 
residing or to reside thereon, pursuant to the tenor and etfect of the 
eighth section of the first article of the Constitution of the Govern- 
ment of the United States: 

I 

Provided, That nothing here contained shall be so construed to vest in the United 
States any right of property in the soil as to affeet the rights of individuals 
therein, otherwise than the same shall or may he transferred by such individuals 
to the United States: And provided also, That the jurisdiction of the laws of this 
State over the persons and property of individuals residing within the limits of 
the cession »foresaid shall not cease or determine until Congress shall, by law 
provide for the government thereof, under their jurisdiction, in manner provided 
by the article of the Constitution before recited. 

And then this act of Maryland ratifying the cession which I just 
read to you goes on to say: 

And be it enacted, that all the lands belonging to minors, persons absent out 
of the State, married women, or persons non compos mentis, or the lands the 
property of this State, within the limits of Carrollsburg and Hamburg, shall be 
and are hereby subjected to the terms hereinbefore recited as to the lots where 
the proprietors thereof have agreed concerning the same: and all the other lands 
belonging, as aforesaid, within the limits of the said city of Washington, shall 
be, and are hereby, subject to the same terms and conditions as the said Notley 
Youn’, Daniel Carroll, of Duddington, and others, have by their said agreements 
and deeds, subjected their lands to * * *., 
but nothing along the line do I recall reading in here. 

Mr. Reppen. Thank you very much. We appreciate your statement. 

Phe next witness will be Mrs. George Malloy. 


STATEMENT OF MRS. GEORGE W. MALLOY, LEAGUE OF WOMEN 
VOTERS OF THE DISTRICT OF COLUMBIA 


Mrs. Mannoy. As the representative of the 900 members of the 
League of Women Voters of the District of Columbia, Tam pleased to 
have this opportunity to express the strong support of our league for 
S. 1976. 

We have appeared many times before this committee to urge passage 
of legislation which would give District residents a voice in their local 
government. Tt seems to us that Washington citizens should have the 
same privilege of voting on local affairs that every other citizen in this 
country has. We feel that since these citizens pay almost $100,000, 
000 in local taxes they should have a say in how their tax money is 
spent. 

S. 1976 incorporates the thinking of many groups interested in 
obtaining a form of self-government for the District. This bill will 
allow us to participate in our local government by providing for an 
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elected city council and an elected school board. At the same time 
the Federal interest in the District is fully protected. 

Mr. Chairman, we sincerely hope your committee will act on this 
bill quickly, and that it will be reported favorably. 

Mr. McMitnan. Is your organization one which writes to your 
members in the States and asks them to write to their Congressmen 
about this bill? 

Mrs. Matuoy. Ours is the District League of Women Voters. We 
are supposed to act through our national organization on this. Our 
representative from the national league testified the other day for 
this bill and they were representing the leagues throughout the States. 
We are just representing the District. The people are furnished with 
material from the national headquarters. The bill has been sum 
marized for them, 

Mr. Reppen. Has the organization you represent ever had a meeting 
on this bill? 

Mrs. Manuoy. Yes. 

Mr. Reppen. A meeting of all its members / 

Mrs. Manntoy. Yes. There are two items of this bill on our agenda. 

Mr. Reppen. The Case bill 4 

Mrs. Mannoy. Yes. Our first unit meeting, in September or Octo 
ber, was on home rule and on this bill. 

Mr. Reppen. Was this bill read before the group / 

Mrs. Matiroy. The summary but not the entire bill. 

Mr. Reppen. Your organization has approved every bill that was 
ever introduced for home rule since you have beep connected with it ? 

Mrs. Matnoy. Yes. 

Mr. Reppen. Even though each one of them is materially different / 

Mrs. Matnoy. We were not for the original Case bill. That did not 
come to the House, though. 

Mr. Reppen. Was it introduced in the Senate / 

Mrs. Mannoy. I believe Senator Case introduced a bill in the Senate 
which we did not approve, and as a result of that and the Kefauver 
bill, this compromise bill resulted. 

Mr. Reppen. You have another bill which vou were sponsoring and 
approved / 

Mrs. Mannoy. Yes: the Kefauver-Taft bill. 

Mr. Reppen. Had the Kefauver-Taft bill not been introduced, vou 
would have approved the Case bill 4 

Mrs. Matuoy. No; I don’t think that was a workable bill. We went 
over that rather thoroughly. 

Mr. Reppen. In your opinion has there ever been any other un- 
workable bill introduced at any time? 

Mrs. Matnoy. No; not tomy knowledge. 

Mr. Reppen. How many members were present at your unit at 
which the bill was discussed / ; 

Mrs. Manvory. I can get the records, 

Mr. Reppen. Just vour opinion. 

Mrs. Mantioy. IT would assume there were 300 or 400. We also 
had a luncheon meeting at which this same bill and the home-rule 
problem was discussed. We had an evening meeting which was at- 
tended by 70 or 100 additional people at which Mr. Van Arkel ex- 
plained the particulars of this bill. 

Mr. Reopen. Was there any opposition to the bill / 
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Mrs. Matioy. No. 

Mr. Reppen. Everybody was united 100 percent ! 

Mrs. Mautuoy. Yes. 

Mr. Reppen. Is that customary in controversial questions that you 
folks always get together on them 100 percent ? 

Mrs. Manuoy. I might say we are 100 percent in backing this bill 
There are parts of the bill that we feel are compromises that we ar 
going along with. We would prefer other sections in it. 

Mr. Reppen. Your committee does not approve the appointment 
of a mavor in the District of Columbia ‘ 

Mrs. Matioy. No; we do not. 

Mr. Reppen. You do not approve the appointment of a recorde: 
of deeds for the District, do you 4 

Mrs. Manioy. That has not come to a vote in our organization. We 
do not feel as strongly about that as about the mayor. 

Mr. Reppen. That phase of the Case bill was not mentioned? 1 
believe he has a separate bill, is that right ? 

Mrs. Mauxoy. Yes; he is just putting one in now. 

Mr. Reppen. That committee of yours does not favor the appoint 
ment of any representative to hold any of these that you would call 
major offices in the District. Is that correct ? 

Mrs. Matioy. Our organization believes that the Federal interest 
should be maintained in the government of the District and we pre 
fer the method used in the Kefauver-Taft bill where two members 
were appointed by the President with the consent of the Congress ove1 
the mayor’s appointment. 

Mr. Reppen. When you say your committee approves this bill, what 
you mean is that they will take it if they cannot get anything better. 

Mrs. Matuoy. We recognize, realistically, that you cannot have 
everything you want, and we feel that this bill is workable. We do 
not feel we should oppose the whole home-rule movement because we 
do not favor the mayor’s appointment. 

Mr. Reppen. Actually your committee does not approve the full 
provisions of this bill, does it ? 

Mrs. Manioy. Yes: we have voted on it and approve it but we pre- 
fer that your committee would consider seriously the fact of having 
appointed two members of the council rather than the appointed 
mayor. 

Mr. Reppen. But you said you do not approve the appointment of a 
mayor. Is that right? 

Mrs. Manioy. We don't like that part of the bill. 

Mr. Reppen. You don't approve it even though you accept it with 
reluctance because you feel that is the best you can do. 

ig Mauioy. Yes. 

ALLEN. Did your committee study the system of elections, par- 
tic " ar rly the system of plurality elections in cities of comparable size / 

Mrs Matnoy. Yes, this matter of the majority and the plurality has 
been discussed over the years in connection with other bills and with 
ihis bill. We are not too concerned about that part of it. 

We do feel that it would be sort of an annoyance to have the majority 
because you would have to have run-off elections and I think it is 
certainly a point to be considered. We don’t feel too strongly one 
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way or another on this particular point. We were concerned with 
the ward system of government and that took up more time than the 
plurality or majority y did. 

Mr. Auten. Was there any discussion as to the actual experience on 
plurality elections in other cities 

Mrs. Matioy. Yes, we have gone into that and as a result of our 
studies which, as I say, have not been too profound, feel that the 
majority is preferable, but we are not too strong on this matter. We 
feel that if this thing—I know you have brought up this problem and 
vou have mentioned your concern over what might happen. Perhaps 
we could go back and consider this more seriously than we have in 
the past. 

Mr. Auen. I feel sufficiently concerned about this becoming a plu- 
rality system that it might change my views on the home rule. 

Mrs. Matoy. Yes. 

Mr. ALLEN. Have you given consideration to the two bills before 
us that provide only for the establishment of an electing system and 
the election of a delegate ? 

Mrs. Matioy. We have, as you know, been for voteless delegates to 
the Congress and in 1943 we considered H. R. 2630. We hope that we 
would support that legislation and we hope that you would certainly 
vo for it and give us an elected council and board of education. 

Back in 1943 we have said among other things: “The election of a 
delegate would be the first step toward voting representation of the 
District of Columbia in the United States Congress.” We feel that 
is a step more toward the national representation than it would be 
toward this home rule but I recognize that it would set up an election 
system for a mayor which of course would be helpful. 

Mr. Auuen. If this bill were passed, vou would then at least have 
experience on who would register and who world vote and how 
many people would be interested in this particular bill, and you 
would have the additional implication of a plebiscite on home rule. 

Mrs. Mantnoy. Yes. We hope that these other two parts would be 
included. 

Mr. Auten. Does your organization consider the Case bill as a 
step in the right direction or as a final system of local voice in govern- 
ment not needing further amendment ¢ 

Mrs. Maivoy. That is a difficult question. We would have to see 
how it worked. We think, as I said, that this is a workable bill. 
We would hope that it would work so that we would not have to 
come back for amendments, but we still would hope that some day 
we might have the council manager form of government, which the 
league has always stood for rather than the mayor. 

Mr. McMintian. Does your organization approve of the proposed 
council system with the authority to borrow money ? 

Mrs. Mautoy. On that matter of borrowing, it has to go to the 
people for vote; does it not / 

Mr. McMitian. Yes. Does your organization approve of that? 

Mrs. Matnoy. Yes; we do. 

Mr. Reppen. Thank you very much. 

We will now hear from Mr. Clinton N. Howard. 
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FURTHER STATEMENT OF CLINTON N. HOWARD, SUPERINTEND- 
ENT OF THE INTERNATIONAL REFORM FEDERATION AND 
EDITOR OF PROGRESS MAGAZINE, WASHINGTON, D. C. 


Mr. Howarp. The address of our organization is 134 Constitution 
Avenue NE. 

Mr. Chairman and members of the committee, the District of 
Columbia has a population of 800,000 of the most intelligent, pros 
perous, highly civilized, and best-paid people to be found anywhere 
on the planet, with 250,000 on the Federal payroll, with a highe: 
average income than any other area in the world. I do not believe 
that it can be matched in any other city or State in the United States, 
and Tam familiar by personal contact with them all, having traveled 
and lectured in all for more than half a century. 


UNEQUAL REPRESENTATION 


I believe that its SOO000 people are as much entitled to self-govern 
ment, home rule, and the right of a freedman’s ballot as the 318,000 
people of Delaware, the 290,000 people of Wyoming, the 160,000 
people of Nevada, the 277,000 people of Vermont, the 700,000 people 
of Rhode Island and the several States in the 500,000 to 600,000 
population class, each of whom has one to four voting members in 
the Hlouse and two United States Senators, who count for as much 
in legislation as the 8 million of Ohio, 10 million of California, 10 
to 11 million of Pennsylvania, and 15 million of New York. 


PAUPERS, LUNATICS AND CRIMINALS 


Why should the nearly million intelligent and prosperous people of 
this capital city be treated like serfs and be denied the right of suffrage 
when millions of foreign-born immigrants become naturalized citizens 
after a brief residence and vote for their local officials, for mayor, 
members of their State legislature, governor, Congress and the Presi- 
dent of the United States / 

Why deny the citizens of the District, nearly all of whom are native 
born Americans, the same privilege as naturalized citizens, after a 
brief residence, in every other State in the Union, and classify the 
citizens of the District with paupers, lunatics, criminals, and the 
Indian population in other States? 


ROBBED OF MY CITIZENSHIP 


I was born in Pennsylvania, and there cast my first vote. I married, 
removed to Rochester, N. Y., resided there for more than 50 years, and 
voted for every office in every election, even though my profession took 
me all over the country, from coast to coast, and IT had to return home 
first to register, and then again to vote, which I did, for IT was proud 
of my American citizenship. Fifteen years ago I removed to Wash- 
ington where I am the superintendent of the International Reform 
Federation and the editor of Progress magazine, pay every tax im- 
posed upon its citizens, and a thousand dollars income tax to my Gov- 
ernment and am denied the right to vote. 
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I FAVOR HOME RULE 


The population of Washington is not limited to the District area. 
The metropolitan area, numbering more than a million people, 250,000 
of whom earn their living in this Capital City, are paid by their Gov- 
ernment, who sleep across the Potomac in Virginia, and suburban 
Maryland, as close:as Silver Spring, Bethesda, and Chevy Chase, 
divided by an imaginary line, have the right to vote and to representa- 
tion in Congress while those on the District side of that line are polit- 
ically deaf and dumb, burdened with a crushing weight of taxation 
and denied representation, the very thing that our colonial fore- 
fathers rose in a successful rebellion against; Lam for home rule. I 
prize my sovereignty as a citizen and wish to “render unto Caesar 
the things that are Caesar's, and unto God the things that are God's.” 

But when IT moved to Washington 15 years ago I lost my sovereignty 
under the shadow of the Capitol, one-half block from its majestic 
dome, I lost my right to vote in every election and became a serf, with- 
out a voice in the city of my adoption or in my country, with a family 
ancestry of more than seven generations, while other naturalized cit- 
izens in other areas across the Nation can vote for every public office 
from poundmaster to President. 

It just doesn't make sense. The press of yesterday reports the 
President as recommending opening the immigration gates to admit 
an additional 300,000 Europeans during the next 3 vears. In due 
course all of them will be admitted to citizenship with the right to 
vote, social security, and old-age pensions, which native Washing 
tonians are denied if they live here a hundred years. 


DEMANDS EQUALITY OF RIGHTS 


We welcome the foreigner who qualifies as a citizen of Maryland, 
Virginia, or any other of the 46 States of his choice: but we deny 
the same sacred privilege to those native-born citizens who may choose, 
or whose occupations require, that they live at the seat of govern 
ment at Washington. This is a galling situation which the bill under 
consideration will not correct. 


PSEUDO HOME RULI 


Yet. Mr. Chairman, I must confess that the bill as framed bears 
au false label. It is a pseudo home rule, with the most Important 
public office, that of Manager or Mayor, left to partisan politics 
in other words, appointed by the President. IT am not willing as a 
citizen to assume that risk. It would take the most important public 
office entirely out of our hands. The President might select a lame- 
duck citizen, defeated by the people of his own State, unfamiliar 
with local problems, or representing some ulterior interest dictated 
by political advantage outside of this highly important Capital City. 


A “LAME DUCK” MAYOR 


The requirement in the proposed act that the appointee must have 
heen a resident of Washington for 2 or 3 vears is not sufficient pro 
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tection as many “lame duck” politicians prefer to remain in Washing 
ton after their rejection by the people back home. Three years to 
qualify for mayor while native-born citizens have to reside 21 years to 
qualify to vote, and are then denied it. 


POWER OF THE PRESIDENT 


The President might make a strictly personal or political appoint 
ment of a discredited Pendergast or Tammany machine, as he ha- 
an ambassador to a foreign country, or to the office of Recorder of 
Deeds for the National Capital of an inexperienced manager of ; 
rural reform school, a thousand miles from Washington, reheat We 
for dismissal by the board of education for cruelty and failure to 
supply sufficient food for delinquent children, and appointed to a 
£10,000 appointment in Washington, on the reeommendation of the 
President’s brother, Vivian, whom, he testified before the Senate 
District Committee, made out application papers, whose appointment 
was rejected by a unanimous vote of the Senate District Committee, 
after spending $30,000 to send two snoopers to Kansas City to clear 
his record, so that the important office of the Recorder of Deeds has 
been left vacant for 6 months, and the President has served notice 
that he will appoint no other than his Kansas City political pal. 

Under this proposed bill the city may find itself without a mayor 
if the Presidential appointment may be adjudged are by the Senate. 
And this possibility is called home rule. I suggest as an appropriate 
name, not New Deal, or Fair Deal, but Raw Deal. 


PSEUDO HOME RULE 


This home-rule swindle gives a million citizens of the most enlight- 
ened sector of the Republic no voice in the choice of their Chief 
Magistrate, a right extended to every incorporated town and city 
in the Nation. It also proposes a dummy Representatives in Con- 
gress who may speak but not vote. A poll-parrot politician. Putting 
a million Washingtonians on the level with 127,000 Alaskans, inelud- 
ing Eskimos, and 550,000 half-breed Hawaiians. 

Both major platforms in the last four elections have promised home 
rule for Washington, as they will probably do again in the coming 
elections. Let them put up or shut up. Pass this pseudo home-rule 
bill and you will postpone genuine home rule for a generation. 


A HOME-RULE HOAX 


Gentlemen of the committee, this bill as framed may well be en- 
titled “A Home-Rule Hoax.” It isa political swindle. All told there 
are 13 States with a smaller population than Washington with a total 
representation of 26 Senators and 21 Representatives, making a total 
of 47 Members of Congress. 

Washington, under this proposed home-rule bill, though it has a 
population larger than any one of these 13 States, will have no Senator 
and only one voteless Delegate in the House, the same as Puerto Rico 
and the Virgin Islands, with a population of 27,000. And this is what 
is called home rule. 
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THE COLOR LINE 


Finally, brethren, it is a tabooed consideration, but I hav> heard it 
argued that leaving the appointment of the mayor to the President 
would protect us from the possibility of racial control. Ha!Ha! Ha! 

The Kansas City nonentity appointed to the $10,000 position of 
Recorder of Deeds was of African descent, without any political or 
administrative experience, who confessed before the Senate District 
Committee that he was without experience and did not know what 
were the requirements of the office. We might get the same kind of a 
mayor and be told, “Take my political pal or let the office be vacant.” 
That is a possibility under this bill. 


HOME RULE VERSUS CRIME RULE 


Whatever the action of the House District Committee may be, I 
express the hope that when the bill reaches the floor it will be referred 
back to the committee for further study, which is the graveyard of 
undesirable legislation. In that situation, we would have a tomb- 
stone for the Mayor of Washington. In the face of the unspeakable 
scandals in drug addiction disclosed in our Police Department by the 
Senate crime investigation under our present system of commission 
form of government, under Presidential appointment, it is time to 
erant genuine home rule to the people. 

Now, I will take my seat for your interrogations, if you have any. 

Mr. McMitian. How long did you say you lived in the State of 
New York ¢ 

Mr. Howarp. I was a citizen of Rochester for over 50 years, close to 
oo years. 

Mr. McMitian. Do you think they have the same troubles with the 
police that we have in Washington ¢ 

Mr. Howarp. To some degree, yes. During that period, and I have 
continued to read my home-town paper since I have come to Washing- 
ton, nothing at all akin to what we have been reading in the last 2 
weeks here in Washington. 

Mr. McMittan. Thank you. 

Mr. Reppen. You are wholeheartedly for home rule but you are 
positively against this bill? 

Mr. Howarp. You are right. 

Mr. Reppen. Thank you very much, Mr. Howard. We appreciate 
your remarks and we will excuse you now and call another witness. 

Mr. Howarp. May I add that this will go from here to my printer 
and a copy of it will be in the record and also the issue of the paper 
containing it will be in your mail as all other Members of Congress 
receive our publications. 

Thank you, gentlemen. 


Mr. Reppen. We will now hear from Mr. Woolsey Hall. 


STATEMENT OF WOOLSEY HALL, DISTRICT OF COLUMBIA 
FEDERATION OF CIVIL ASSOCIATIONS, INC. 


Mr. Hau. The District of Columbia Federation of Civil Associa- 
tions, Inc., consisting of 33 member civic associations in the District of 
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Columbia, favors the enactment of S. 1976, to provide for home rule in 
the District of Columbia, and expresses the hope that this Subeommit 
tee on the Judiciary of the House Committee on the District of Colum 
bia will be pleased to lend its aid to the passage of this legislation by) 
the Congress in time to permit the charter referendum to be conducted 
on August 5, 1952, as contemplated in the terms of S. 1976. 

In the opinion of our federation, S. 1976 is a great improvement 
over any and all former proposed legislation looking to District of 
Columbia home rule. Nevertheless, we respectfully submit the fol 
lowing comments on its provisions : 

Title IV, mayor: Section 402, paragraph 2, page 20. clothes thi 
mayor with too great power in the matter of removal of personnel, 
He is not close enough to the people of the District of Columbia to be 
so empowered. He is answerable to the President of the United State: 
and to the Senate, as a matter of fact. 

Title IX, elections in the District : Section 903, page 47, stipulates 
2-year terms for elective offices on the District Council, the Board of 
Education, and the District Delegate. While the 2-year term prob 
ably is stipulated because of the necessity of electing the District 
Delegate every 2 vears, nevertheless the 2-vear term for the Council 
and members of the Board of Education is too short. Three years 
should be minimum. 

Section 907, page 49. registration, contains what might be described 
as a latent ambiguity, to wit: 

Sec. 907. (a) No person shall be registered unless * * * (3) he executes 
a registration affidavit (unless prevented by physical disability) on a form pre 
scribed by the Board of Elections, showing 


followed by a recital of certain requirements. May we suggest that 


this stipulation be— 


Sec. 907. (a) No person shall be registered unless * (3) he signs and 
swears to the form prescribed by the Board of Elections, showing 
to be followed by the present recital of requirements. 

That is the extent of our submission of the Federation of Civil 
Asst clations and this is our comment on it. 

Mr. Reppen. I assume you, like most of the others who have bee 
here, do not approve of the provisions of this bill but look upon it 
asa step in the right direction / 

Mr. Hann. That is right. 

Mr. Reppenx. You don't prefer the appoimtment of a mayor but 
you prefer the election of the mayor / 

Mr. Hauu. Yes. 

Mr. Reppen. You prefer the election of all officials ¢ 

Mr. Hau. Yes. 

Mr. Reppen. Generally speaking, you do favor the election of the 
folks who represent the District / 

Mr. Hanyu. Yes, sir. 

Mr. Reppex. Of course you do not approve of the appointment o1 
election of the Representative in the Congress who will have no voice 
Your preference is that he be given full voice in the Congress 

Mr. Haut, We do not oppose that approach to participation. 

Mr. Reopen. What you mean is that the provisions in the Case bill 
are better than nothing in that respect. 


Mr. Hatt. Yes. 
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Mr. Reppen. But if you had a preference you would give him full 
power in the Congress ‘by vote. 

Mr. Hauw. Yes. 

Mr. Reppen. Of course you realize what this committee has to 
do is to pass on the bill before us and not on preferences expressed. 

Mr. Hau. Yes, sir; our comment is for very slight changes in the 
bill. 

Mr. Auten. Would you achieve all of the objectives if the property 
which the Federal Government needs for a Capitol for governmental 
use were retained and the rest of the community ceded back to the 
State of Maryland ? 

Mr. Hauu. We do not favor the parceling out of any of the land. 
I think the dignity of our Capital requires this area that we have, and 
more. What we ask is that we have some form, as Senator Case said, 
of participation in self-government but not to the extent of demand- 
ing statehood by cession to Maryland of land that was taken for 10 
square miles, 

Mr. ALLEN. Something you said creates the doubt in my mind about 
this dilemma which the people face. They wish to have practically 
full rights of a State if they can get them, but also they want to have 
a Capital of the 48 States, and the two jurisdictions seem to come into 
conflict. I am trying to find out which you w: or most; the Capital 
or the suffrage that the people in the other States have ? 

Mr. Haun. As a citizen of the Nation, I favor a fine Capital here and 
seat of government, and it is almost world gove rnme nt, and I wouldn't 
trade that for local advantage, and I don’t think our organization 
would be in favor of any such trade as that. 

Mr. AuLen. Primarily, you want this control to remain in the 
Capital of the United States / 

Mr. Haun. Yes, sir. 

Mr. Reppen. And not jeopardize that position by getting miscella- 
neous rights of citizenship which, if you feel suflicie ntly about them, 
you could get by moving over to Virginia or Maryland. 

Mr. Hat. Yes, sir. 

Mr. Auten. Thank you. 

Mr. Reppex. Mr. Lane. 


STATEMENT OF MICHAEL J. LANE, SOUTHEAST BUSINESSMEN’S 
ASSOCIATION 


Mr. Lane. I represent the Southeast Businessmen, which takes in 
this category and beyond toa slight extent. 

At the last meeting of our committee the Kefauver bill was discussed 
in its entirety, and they were opposed first because of the language 
of the bill. in that there are 15 common couneilmen to be elected by 
the Washingtonians as a whole, and that committee felt that couneil- 
men wouldn’t be responsible for part icular prom 

Secondly, they were opposed because of t The ap poitment ot the 
mayor by the President—that he would only ; he 3 vecountable to the 
President. 

Thirdly, they were opposed because they felt that the Capital of the 
United States was intended to be the seat of government and to be 
free from political matters. The consensus of the opinion of the 
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Southeast Businessmen is that we have a very good government hei 
and that we have been functioning very well since the inception, anc 
they are not desirous of making any change. 

Mr. McMittan. In your opinion, you wouldn’t trade the government 
for any other city government you know of at the present time / 

Mr. Lane. I have traveled much, and I was mayor of a politica 
town for 12 years and went out of office without being defeated, and 
I think this government under the eye of Congress is the cleanest 
government in the world. 

Little things happen from time to time, but they are corrected 
quickly. I have observed European cities, and I have been all ove: 
this country, and I think they have got a very fine government here. 

Mr. Revpen. Thank you very much, Mr. Lane. 

We will now hear from Mr. Clifford H. Newell. 


STATEMENT OF CLIFFORD H. NEWELL, FEDERATION OF CITIZENS 
ASSOCIATIONS, THE WASHINGTONIANS 


Mr. Newevt. Mr. Chairman and gentlemen of the committee, I 
would like to appear at the request of Dr. J. Ross Veal, the president 
of the Federation of Citizens Associations, and also Miss Etta L. 
Taggart, chairman of our suffrage committee. They have asked m« 
to present their statement. 

First, 1 will read the statement of Miss Etta L. Taggart. [Read- 
ing :| 


STATEMENT OF Erra L. TAGGART, CHAIRMAN, SUFFRAGE COMMITTEE, FEDERATION 
or CITIZENS’ ASSOCIATIONS 


No action has been taken by the Federation of Citizens’ Associations on 
Ss. slo On Saturday night, March 15, 1952, a motion was made by one of the 
delegates to the federation to take some action on 8. 1976. This motion was side 
trac ked when another motion was made to refer the matter to the suffrage com 
mittee. The latter motion was passed. 

As the chairman of the suffrage committee of the federation, you are informed 
that the committee has received no communication from any member body of 
the federation as to any action taken on this bill. The Washingtonians, the 
organization which I represent, went on record as opposing S. 1976 at their 
March meeting, a report of which is as follows: 

“It is recommended and requested that the record of the hearings on the bill 
be held open for report of any action which may be taken by the federation at 
its next meeting on April 5, 1952, when the suffrage committee will report.” 

That is a short statement from the chairman of the suffrage 
committee. 

Now, Miss Taggart is also president of the Washingtonians, which 
is one of the member bodies of the federation, and that is, as the name 
implies, made up of several hundred of our very outstanding citizens 
here in the District of Columbia who were born here and have always 
lived here. 

Now, again, this is a statement from the Washingtonians. 


STATEMENT ON BEHALF OF THE WASHINGTONIANS FOR ETTA L. TAGGAR 


She says first [reading]: 


My name is Etta L. Taggart, and I live at the Highlands Apartment. I am a 
native of the District of Columbia and have lived in the said District all of my 
life. I ama practicing attorney. I represent the Washingtonians as its presi 
dent. The organization is a citywide one and stands for everything which is 
for the best interests of the District of Columbia and the United States. 
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At the March 1952 meeting of the group, S. 1976, an act which would provide 
for supposed home rule for the District of Columbia, was thoroughly discussed, 
with special emphasis on the question of its constitutionality. We maintain that 
the name “home rule” is a misnomer because the bill deals with purely local 
matters, and to have genuine suffrage in the District there must be national 
representation. There has been much discussion in previous proceedings on this 
constitutional question, especially on whether Congress can delegate to a Dis- 
trict council (as provided in the bill) its power to legislate over the District. 
We think not. In article 1, section 8, clause 17 of the Constitution of the United 
States is the following language: 

“Congress shall have power— 

% % + * * * 

“17, To exercise exclusive legislation in all cases whatsoever over such Dis- 
trict (not exceeding 10 miles square) as may, by cession of particular States 
and the acceptance of Congress, become the seat of government of the United 
Siaces.. Fe 

That language is simple, clear, and understandable. In connection with the 
question of whether or not Congress can delegate its powers to the people of the 
District to legislate, we recommend that every member of this committee read, 
if he has not already read, the entire testimony of the late Henry H. Glassie, a 
well-known constitutional lawyer of this city, which he gave at a hearing before 
the House Judiciary Committee in 1928 (H. J. Res. 18). Mr. Glassie stated in 
part at this hearing: 

“Now, the constitutional provision for exclusive legislation means the same 
to every man. It means one legislation, not a divided legislation; not a superior 
and subordinate legislation ; one single sovereignty, one law” (p. 71 of the above 
hearings ). 

Mr. Glassie told the committee that Congress cannot delegate to the people 
of the District the power to legislate, and he also stated that- 

“The Supreme Court has held, and our courts have held, following the Supreme 
Court, that the words of the Constitution ‘shall have exclusive legislation in all 
cases’ excluded the idea of a local legislature.” 

He went on to say: “I * * * ask you to settle your mind upon the ques 
tion of ‘exclusive legislation in all cases.’ That means the lawmaking power. 
Now, that cannot be delegated unless you can get the Supreme Court to change 
its views. But, of course, there are things that can be delegated, and one of those 
things that can be delegated and be governed by local vote is the administration 
of a mere municipality. It is the same distinction as the distinction between ordi- 
nances of a municipality and the legislation of a legislature in a State. There 
is a line perhaps difficult to draw, but perfectly established between what a muni- 
cipality in your State, or any other State, can do in the way of local regulation 
and what only the legislature of your State can do.” 

Attention of the committee is called to the fact that the Washingtonians have 
for many years endorsed national representation for the District, and if this is 
not granted to the people we have been on record as receding the District 
back to Maryland, with the exception of Federal holdings. At a hearing on the 
budget in March 1948, the representative of this group stated: 

“Congress has closed its eyes for many years in connection with the question 
of maintaining the District of Columbia as it should be maintained, and it is 
about time for it to awaken and constructively act on our problems; otherwise 
cede us back to the State of Maryland, where we will at least be granted one of 
the greatest privileges ever granted to the citizens of the United States—the 
right of franchise.” 

In March 1946, as chairman of the Committee on National Representation, 
I personally recommended in a minority statement to the Federation of Women’s 
Clubs in the District of Columbia as follows: 

“The principal thing for us to remember is to continue to be good citizens and 
honor our Government, whether or not we are granted suffrage by the Congress 
of the United States, which body will always govern the District of Columbia, 
unless we are ceded back to Maryland or become a State, which is not probable.” 

The above is cited to impress the committee with the fact that the matter of 
receding the District back to Maryland is not a new idea. 

We recommend and have been on record for many years favoring a legal plebi 
scite for the District and the passage of legislation to cover the same by which 
Congress could get from the residents, first hand, whether or not they want 
suffrage. They should ask the following questions: 

1. Do you want suffrage? 
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2. If so, do you want national suffrage? 
If so, do you want local suffrage? 

4. Do you want both national and local suffrage? 

It would seem that section 1801 of the bill has the cart before the horse because 
any referendum to be had should be had before the passage of any suffrage bill 
If a referendum or plebiscite was held under proper legislation of Congress, it 
would result in getting the wishes of the people on the suffrage question, and 
perhops stop the introduction of so many so-called home-rule bills with which 
the people are now faced. 

The Washingtonians oppose 8S. 1976, and to force this on the residents of the 
District of Columbia would, in my judgment, result in the filing of many suits 
in court by those who might be dissatisfied with certain acts of the council which 
would affect them favorably. In fact, a most chaotic condition would be created 
and it would be playing with fire, so let’s avoid, if possible, such confusion. 

In discussing the bill, before coneluding this statement, I would like to men 
tion Some of the sections to which we specifically oppose. We oppose section 
324, title VI, because it is not believed that a District council can act as agent 
of Congress in the discharge of powers granted the Congress by article S, sectio1 
8, paragraph 17 of the Constitution of the United States; oppose section 324 (d), 
which provides for reservation of congressional authority, because by such 
provision the most important elements of home rule are lacking; we oppose title 
IV, section 401, dealing with the appointment of a mayor by the President o 
the United States, because we think if a mayor is to be had then he or she should 
be elected by the people, and be their choice, and not the choice of the Presi 
dent, and he should be a bona fide resident; oppose tithe VIII, section SO1, pro- 

iding for an elective school board; oppose title LX, section 901, the appointment 
by the President of the members of the board of elections, believing the members 
should be elected by the people; oppose, under same title, section 906, becauss 
it does not eliminate dual voting in said bill; and we oppose tithe XVII, section 
L7O1L, which provides for a Delegate with the right of debate but no voting, as 
a representative of the District should be allowed to vote and take part in ou 


national affairs, 


Concluding, the group believes that if S. 1976 is enacted into law there will 
be the probability of suits being filed to attack it on the ground of unconstitu 
tionality, and we believe also that the bill is of no advantage or benefit to the 
people of the District of Columbia. It is not a genuine home-rule bill. 

Respectfully submitted. 

Mr. Reppen. Thank you very much. 

Mr. Newent. Now, as a private citizen, I would appreciate just a 
few moments of expressing my Own personal views. 

[ have resided in the District of Columbia for the past 35 years. 
I have been quite familiar with all of these SO called home rule bills 
that have been presented in Congress. 

[ have been president of the Federation of Citizens’ Associations, 
and I am now on the executive board of the federation. I have beet 
president of my own member body, the Arkansas Avenue Community 
Association, and I have been generally quite active in civic affairs 
throughout the city. I have watched these bills, as | said, and | have 
found this true: I have found that there seems to be, as the people 
become more and more familiar with the different sections of these 
so-called home-rule bills, a great distaste to this bill, realizing first of 
all that Congress has the duty imposed by the Constitution to look 
after the affairs of the District of Columbia, both legislative and ad- 
ministrative, and they have become more and more conscious that 
these bills that have been brought up from time to time are not home- 
rule bills. As a matter of fact, I think there is less interest on the 
part of the people in the District of Columbia today on this particular 
bill than there has been on any other bill in the past 20 years. 

Now, the reason for this is that they become more and more con- 
scious of socialistic tendencies, and they feel that this bill is tinged 
with socialism. They feel it does not actually and honestly grant to 
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the people any real voice in the affairs of the people of the District of 
Columbia. We have been living under what we consider a very ade- 
quate and very good form of government here in Washington. I am 
quite conscious that there are people who appear before your commit- 
tee advocating the passage of this bill who maybe have some personal 
ambition for wanting to see the bill passed. 

Let us divide them into three classes of people in the District. 
There is one class who hope, if they can have a bill of this character 
passed, that they might get some political advantage and perhaps a 
position out of what would happen. 

Mr. Reppen. Have you seen any prospective candidates for council 
before the committee / 

Mr. Neweui. Oh, yes, indeed. In fact, I don’t mind saying to you 
gentlemen now that way back when the Auchincloss bill was up before 
Your Honors I was asked by one of the ambitious people in this city 
to become his campaign manager so that he might get on the council. 

But, laying levity aside, 1 want to say this: that I do honestly 
think this--and I may be wrong, but I don’t think I am; I am only 
guided by what I do know in this statement and by what has taken 
place with some 65 member bodies of our Federation of Citizens Asso- 
ciations—I have yet to learn of any organization except the Wash- 
ingtonians who oppose the bill again, and have yet to learn of any 
organization that has taken any action on this particular bill. When 
we had the Kefauver bill up, most of our associations personally took 
action upon that bill, and the result of their action resulted in, I 
think, about 80 of the organizations opposing the bill and about 14 
favoring the bill. Now, that might be one reason, too, why the fed- 
eration at our last meeting took no action in regard to this matter. I 
think perhaps some of these 14 organizations that formerly favored 
the Kefauver bill might hesitate now on account of the deletion from 
the bill of any statement of any kind in regard to Congress partici- 
pating in the expense of governing the District of Columbia. 

If you will recall, the Kefauver bill, I believe, provided for a $20,- 
000,000 a year appropriation to help us pay our bills here in the Dis- 
trict of Columbia. 

Now, I am specifically opposed to this bill for a number of reasons. 
In the first place, I quite agree with the Washingtonians when they 
say that they question the constitutionality of this bill. I think that 
people generally realize that, if we were to have this bill enacted into 
law and we were to be governed under the provisions of this bill, we 
would experience, just as the Washingtonians say, that they would 
be attacks in court upon almost anything that might come up before 
that council because they feel that Congress cannot delegate the actual 
management of the District to the council. 

Mr. Reppen. I assure you the committee has taken that into con- 
sideration. 

Mr. Neweiu. Now, the next thing [ am opposed to is this: that peo- 
ple who are not real residents of the District of Columbia, as we term 
residency, would have the opportunity of voting tremendous bond 
issues against the people residing’ here in the District. As a matter 
of fact, I believe Iam correct when I say that only about 20 percent 
of the people in the District of Columbia pay any direct taxes. That 
is, of course, with the exception of possibly what income tax or what 
sales tax they may incur. 
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So that would mean people who were not paying the bills coul 
vote these expenses upon the people in the District. I think that 
has been figured out it would amount to something like $125,000,000 
that they could vote in bond issues. That means a mortgage agains\ 
us Who own our properties in the District of Columbia, and we would 
have to pay off that mortgage just the same as any other obligatio) 
against our properties. 

Now. thirdly, I am very much opposed to the bill because in my 
judgement, as I have read the bill, I can only read into it this one thing, 
it seems to be transferring to the President of the United States the 
running of the District of Columbia instead of its being left with thi 
Congress as it is now being administered. For the President to ap 
point our mayor, for the President to appoint our election commis 
sioners, and for the President to have so much power could only result 
in one thing: and that is, regardless of who is in the White House, it 
would be bound to draw us into a strictly partisan political admini 
stration. We have always been very happy that Congress has beer 
administering the affairs here because, in my experience at least, | 
have found that they are very impartial in regard to any partisanship, 
and we feel a good government has resulted. 

I want to say a word or two in regard to our Commissioners. | 
want to say that I have been quite familiar with the actions of our 
Commissioners for many years, and T know of no place in the United 
States that has any form of government that has been so honestly ad 
ministered as that of Washington. Now, of course, there is this little 
splurge in regard to what is being brought out in some hearings over 
on the other side of the Hill, but I want to say this, that in regard to 
any dereliction on the part of any police officers they certainly ought 
not to be regarded as being representative, they certainly ought not 
to have that charged against any police commissioner any more than 
to have a couple of privates caught shooting craps being charged 
against a five-star general in charge of the Army. I don’t think that 
anyone would ever challenge General Eisenhower or General Mac 
Arthur and claim that they were responsible just because two or three 
privates got caught violating the laws of decency. 

I take my hat off to the commission form of government. and I want 
to say that I believe that that is the best form of government that we 

ean have here in the District of Columbia and have it come directly 
under your own guidance, and I think that the people of this city, 
the real people of this city, feel the same way about it. 

1 want to add one further thing, and that is this: I think it is 
ridiculous to think that there would be any bill before you for con- 
sideration that would want to impose upon us who live here in the 
District of Columbia the competition of people who would have a 
right to be voting somewhere else. I don’t think it is right for people 
to have a dual right of voting, and under the provisions of this bill, 
of course, they could do that, providing they would merely state that 
they had not voted for a couple of years on'a municipal election, and 
that doesn’t mean much. 

I have taken a lot of your time, and T have simply tried to outline to 
you just as fully as Tean why I am opposed to this bill. 

I would be very glad if you have any questions that you might want 
to ask me concerning any of the features of this bill. 
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Mr. Reppen. I don’t have any questions, but I would like to com- 
mend you for a very fine statement. I think you have made your point 
very clear, and you have not shown any animosity toward either side 
of the question. I assume that the city authorities will have no 
objection to the pat on the back that you gave them. 

Mr. McMitian. You mentioned candidates a while ago. Do you 
know of any active candidates for the position of mayor? Don’t you 
know one or two? 

Mr. Newewti. Oh, yes; of course. I haven't heard of anyone who 
isa Washingtonian seeking the place, but I have heard names of peo- 
ple me tioned who have been residents here for just the past 3 or 4 
or 5 years or something of that sort. It provides for that very thing. 
They can be appointed by the P eckiani as ~ have just been so- 
journing, so to speak, for ‘the last few years; and I have heard names 
mentioned; and certainly the names I had heard mentioned I would 
blush if they were the mavor of the city where I am bringing up my 
family. 

Mr. McMuuzan. I wouldn't vote for it unless you people had an 
opportunity to elect your mayor. 

Mr. Newe tt. Iam very happy to hear that, and I would be awfully 
happy to hear your committee say they wouldn’t vote for the bill if it 
is to be left in the bill that the Election Commission was to be ap- 
pointed by the President. 

Mr. Reppen. I think that would tie the election officials and those 
elected right squarely with the President and fit much closer than they 
are today. I think they would result in a situation where the Presi- 
dent would have a club over the head of everybody who occupied the 
office. 

That is all. 

Mr. Neweun. Thank you. 

Mr. McMiuian. I have known Mr. Newell about 20 years, and he is 
one of the most level-headed and honest men I have met in the District 
of Columbia. 

Mr. Reppen. We are going to have to adjourn now, but I would like 
to say that on account of the absence of the chairman of this subeom- 
mittee, Mr. Harris, I am not ina position to say when we will meet 
again, but it will be early next week, and he w ill make the statement 
as to what day next week the committee will meet again. It will prob- 
ably be \ Monday or Tuesday of next week. 

The subcommittee is adjourned. 

(Thereupon, at 11:46 a. m., the subcommittee adjourned, subject 
to the call of the chairman.) 
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TUESDAY, APRIL 1, 1952 


Hovse or Representatives, 
JUDICIARY SUBCOMMITTEE OF THE 
CoMMITTEE ON THE District or CoLUMBIA, 
Washington, D.C. 

The subcommittee met, pursuant to adjournment, at 10 a. m., in 
room 445, House Office Building, Hon. Oren Harris presiding. 

Subcommittee members present: Representatives Harris (presid- 
ing), Abernethy, Teague, Allen, and Sittler. 

Mr. Harris. The subcommittee will come to order. Our first wit- 
ness this morning is Mr. Alexander B. Hawes, president of Central 
Suffrage Conference of the District of Columbia. Will you come for- 
ward, Mr. Hawes, and proceed in your own way. 


STATEMENT OF ALEXANDER B. HAWES, PRESIDENT, CENTRAL 
SUFFRAGE CONFERENCE OF THE DISTRICT OF COLUMBIA 


Mr. Hawes. Mr. Chairman and members of the committee, my name 
is Alexander B. Hawes. I appreciate the opportunity of appearing 
before your committee to present the views of the Central Suffrage 
Conference of the District of Columbia, as well as my own views, 
on the Case bill, S. 1976. 

Iam engaged in the private practice of law in Washington. I have 
lived here more than 18 years. I own my own home here. I pay all 
the District taxes levied on citizens of the District, including income, 
personal property, real estate, sales, and other excise taxes. I have 
no legal or voting residence elsewhere. 

My appearance this morning is as president of the Central Suffrage 
Conference. This is an organization made up of other local organi- 
zations and of individuals interested in obtaining sutfrage for the 
residents of the District. The conference attempts to act as the coordi- 
nating body for their efforts. Among the organizations which are 
members or have representatives in the conference are the Central 
Democratic Committee, the Young Republican Club, the District 
League of Women Voters, the Washington Home Rule Committee. 
the local A. F. of L. and CIO organizations, and a number of citizens’ 
associations and religious groups. 

The conference acts through a board of trustees of approximately 
50 members. At a meeting of the board held last July, the board 
went over the Case bill in great detail with Mr. Van Arkel, the counsel 
of the Senate District Committee, who had participated in its draft- 
ing. After careful and detailed consideration, the board voted to 
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endorse the bill, while at the same time it reserved the right to propose 
amendments if experience demonstrated their need. 

The statement has been made in this hearing that the supporters 
of home rule do not know exactly what they w: ant. I can assure this 
committee that, so far as the Central Suffrage Conference is con- 
cerned, it is perfectly clear as to what it wants. It wants the Case 
bill. The conference has at various times supported other bills for 
home rule. There are, of course, a great number of possible arrange- 
ments for granting various degrees of home rule to the District. At 
this time, however, this is the bill which we support. In some ways 
it is superior to the home-rule bills which have been introduced in the 
past. I shall discuss this point in greater detail later. 

The committee has indicated that it would prefer to have specific 
comments on the bill. In a statement before the Senate committee in 
its hearings on the Kefauver-Taft bill, I have already covered a great 
many of the criticism of provisions which are included in this bill, 
and I should like to refer to that statement, which appears at page 
228 of the record of those hearings. I should, however, like to com- 
ment specifically on a number of other criticisms which have been 
made in the course of the present hearings. 

The statement has been made in this hearing that the Case bill does 
not provide true home rule. I think that on this point the author, 
Senator Case, may have been too modest about his bill. In my opin- 
ion, the bill clearly provides a measure of home rule for the District 
of Columbia. 

The term “home rule” does not necessarily mean complete local 
independence. The term means local self-government. I think that 
anyone would concede that the Territories of Alaska and Hawaii, for 
example, have a degree of home rule. The Case bill provides for a 
similar deans of home rule for the District of Columbia. 

There seems to be little point in arguing about the meaning of the 
term. The fact is that the bill would give close to the maximum 
possible local self-government consistent with the Federal Consti- 
tution. 

[ said above that in some ways this bill is superior to its predeces- 
sors. One of the important points of its superiority is the fact that it 
eliminates some of the questions of constitutionality which were 
raised against the original Auchincloss bill and the Kefauver-Taft 
bill. 

As you may remember, those bills provided for congressional 
vetoes on general legislation adopted by the elected District Council. 
In the case of the Auchincloss bill, legislative proposals of the council 
had to be submitted to Congress for a stated period and became effective 
only if during that period neither House of Congress adopted a 
resolution of disapproval. 

The Kefauver-Taft bill was similar except that it provided for a 
two-House veto. Some constitutional authorities, particularly Mr. 
William Mitchell, former Attorney General of the United States in 
the Hoover administration, felt that the provision for such a veto was 
unconstitutional in that it permitted Federal legislative action in a 
form not contemplated by the Constitution. 

This bill omits any provision for a one- or two-House veto. It 
follows the simple model of the Territorial governments which Con- 
gress has established from timetotime. The locally elected legislature 
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is delegated authority to legislate on all local matters. At the same 
time, the bill expressly reserves to the Federal Government the ultimate 
legislative authority for the District. 

This is precisely the situation in Alaska and Hawaii. There is good 
reason to believe that Congress can make the same kind of delegation 
of legislative authority to a locally elected legislature in the District 
as it can to a locally elected legislature in a Territory. The Supreme 
Court has said as much in Binns v. U.S. (194 U.S. 491). 

I do not want to extend my statement by going into this question 
again. It has been fully covered in a number of opinions filed with 
this committee in the course of the hearings in 1948 on the first Auchin- 
closs bill. Ishould like to call the attention of the committee, however, 
specifically to the memorandum prepared by five members of the 
District bar, which is printed on page 518 of the joint hearings on 
that bill. 

To the opinions expressed at that time I should like to add only two 
observations. Mr. Colladay, general counsel to the board of trade, 
appeared before your committee 2 weeks ago and said, “We contend 
that Senate bill 1976 is unconstitutional in its purposes and objectives.” 
I think that that statement is one of the most remarkable exhibitions 
of reversal of position that I have seen for a long time. 

Four years ago, Mr. Colladay was opposing a different kind of home 
rule, the first Auchincloss bill, to which I have referred above. Over 
the years he has, of course, been consistent in one respect—in that 
he has managed to find every proposal for home rule unconstitutional ; 
but in his argument against the constitutionality of the first Auchin- 
closs bill in 1948, he made a statement which should be noted. 

In the memorandum which he submitted to this committee, dated 
February 28, 1948, and printed at page 532 of the joint hearings on 
S. 1968 and H. R. 4902 of the Eightieth Congress, Mr. Colladay said: 

The Congress may, and consistently has, delegated to the legislatures of the 
Territories power to enact general legislation effective within their boundaries, 
subject to disapproval by the Congress, and, in my opinion, it can empower a 
legislative body, created by it in the District of Columbia, to enact such legis- 
lation operative only within the boundaries of the District. 

It is precisely this theory which was followed by the draftsmen of 
the Case bill. I notice that Mr. Colladay, in his statements to you 
2 weeks ago, did not even mention his previous opinion, much less at- 
tempt any explanation of his change of mind. 

On this question of constitutionality, I think the committee will 
be interested in having a copy of an opinion on the Case bill recently 
obtained from Mr. William Mitchell, to whom I have referred above. 
In a recent discussion which some of us had with Congressman Au- 
chincloss, he expressed doubts as to the constitutionality of the Case 
bill based on the opinion which Mr. William Mitchell rendered in 
1948 on the Auchincloss bill. 

Subsequently, Mr. Gesell wrote to Mr. Mitchell, sending him a copy 
of the Case bill and asking him for his opinion as to the latter. I 
should like at this point to submit for the record a photostatic copy 
of Mr. Mitchell’s reply. 

Mr. Harris. What is this statement that you are submitting for 
the record ? 

Mr. Hawes. This, Mr. Harris, is a photostatic copy of a letter from 
Mr. William D. Mitchell to Mr. Gerhard A. Gesell, commenting on 
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the constitutionality of the Case bill. Mr. William Mitchell, as ] 
mentioned before, was formerly Attorney General of the Unite: 
States-in the Hoover administration, 

He rendered an opinion in 1948 on the Auchincloss bill in which 
he questioned the constitutionality of that bill. This letter compares 
the new bill, the Case bill, with the Auchincloss bill and gives his pos! 
tion as to its constitutionality, which I will refer to in here—but of 
course the text speaks for itself. 

Mr. Harris. Very well, it will be received. 

( The letter is as follows :) 


MITCHELL, CAPRON, MARSH, ANGULO & COONEY, 
New York 5, N. Y., March 8, 1952. 
Mr. GERHARD A. GESELL, 
Washington 5, D.C. 

Deak Gernarp: On my return to my office this morning after a vacation I 
find \our letter of February 15, with which you enclosed a copy of S. 1976, a 
bill for an net to provide home rule in the District of Columbia. Your letter 
states that it has been suggested by Hon. James C. Auchincloss that section 824 
of this bill may be unconstitutional, if tested by principles I expressed in my 
letter of January 23, 1948, to Mr. Auchincloss relating to H. R. 4902, a bill then 
pending in the House providing for home rule in the District of Columbia. 

In my correspondence with Representative Auchincloss about the former Dis 
trict home rule bill, H. R. 4902, I gave an opinion about two problems that were 
presented. One question was whether the Congress had power under the Con- 
stitution to delegate to the District government full legislative authority to 
enact laws for the District to the extent that it could grant such powers to so- 
called Territorial governments, or whether it was limited in delegating au- 
thority to a District government to vest in the District government only that 
authority which is commonly delegated by State governments to municipaliies 
which is normally limited to strictly municipal affairs. 

The other question was whether a provision in the home rule bill of 1947 to 
the effect that all ordinances establishing general legislation in the District 
should be submitted to Congress before they took effect, and either House of 
Congress could by resolution annul the ordinance or prevent its taking effect. 

Section 324 of S. 1976 now pending in the House seems to involve one of these 


> 


problems, but not the other. Section 324 does not contain any provision pur- 
porting to grant to one House, as distinguished from the whole Congress, power 
by resolution or otherwise to prevent the taking effect of ordinances enacted by 
the District Council. In subdivision (d) of section 324 in lines 14-28 on page 12 
of the bill, there is a provision that “The Congress of the United States reserves 
the right, at any time, to exercise its constitutional authority as legislature for 
the District of Columbia, by enacting legislation for the District on any sub 
ject whether within or without the scope of legislative power granted to the 
District Council by this act.” ete. That is a very different proposal from the 
one I criticized in the bill of 1947. 

The present proposal, in section 824, would require an act of Congress, or a 
joint resolution approved by the President, to annul any ordinance enacted by 
the District government. In other words, my objection to the prevision in the 
old bill was that it allowed one branch of Congress to settle what the law should 
be in the District, whereas the present bill requires action by the entire Con- 
cress (with approval by the President or passage over his veto) to settle the 
law in the District. The provision in subdivision (d) above quoted merely 
states the law as it would be if nothing were said on the subject. Manifestly 
Congress, if it sets up a District government and delegates certain legislative 
authority to its common council, could at any time abolish the District govern- 
ment entirely or by act of Congress enact legislation for the Distriet which 
might override anything the common council bad done. It seems fairly clear, 
I think, that the constitutional objections I made to the old bill, H. R. 4902, 
in this respect do not exist in the case of the present measure. 

The other question I dealt with in my correspondence with Mr. Auchincloss 
was as to the extent to which Congress had authority to delegate legislative 
power to a District government. District governments have had authority from 
the beginning to enact ordinances regulating strictly municipal affairs. Only 
once has Congress gone beyond this and given the District full legislative au- 
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thority beyond that limited strictly to municipal government, and that was the 
act of 1871 which endured for several years before being repealed by Congress. 
While that act was in force several cases arose as to the validity of that broad 
delegation of legislative authority. The lower courts in the District of Columbia 
were in some conflict on the question, and the Supreme Court of the United 
States had not passed on it directly but had said in several opinions in the form 
of obiter dicta that the Congress could delegate broad legislative authority to a 
District Council. The question was thus left in doubt by the court decisions, 
and in my correspondence with Mr. Auchincloss I said I could not give any tirm 
assurances as to what the Supreme Court might hold on the point. I expressed 
the individual opinion, however, that the law ought to be that Congress could 
make such a delegation. My views on that point were further developed in a 
letter of October 11, 1948, to Representative Auchincloss. 

Section 324 of the present bill, in subdivision (11) of paragraph (a), contains 
the following: 

“(11) may by ordinance, legislate on any subject coming within the scope 
of the power of Congress in its capacity as legislature for the District of Colum- 
bia, as distinguished from its capacity as a National Legislature, not incon 
sistent with the other provisions of this act of or the Constitution of the United 
States.” 

As I construe this provision, its intention is to grant to the District Council 
the broad legislative authority beyond that customarily delegated by State legis- 
latures to municipalities, and thus it purports to grant to the District Council 
the same broad form of general legislative authority which was granted to the 
District government by the act of 1871. About this I can only say what IL said in 
my correspondence with Mr. Auchincloss in 1948, that my personal view is that 
the weight of the argument is in favor of the validity of such a delegation of 
general legislative power, but in view of the conflict among the lower courts of 
the District on this problem which arose under the act of IS7T1 and lack of any 
thing other than obiter dicta in the opinions of the Supreme Court, I doubt if 
uny lawyer can give you definite assurance that such a broad delegation of 
legislative authority would be sustained. I believe that the chances of ifs being 
sustained are good enough to warrant the incorporation of that provision in 
the pending bill. In case a broad grant would be held invalid the so-called 
separability Clause in the bill which says any invalid provision shall not operate 
to render the whole act invalid, the consequences of a rejection of the validity 
of such a provision would not be serious. 

I hope that this will answer your questions. 

I probably should also mention the fact that in 1948 HL. R. 6627, a new bill for 
reorganization of the government of the District, was introduced April 14, 1948, 
and that in a letter from me to Mr. Auchincloss, dated October 11, 1948, I said 
I believed that the new act eliminated all the constitutional objections I had 
raised to H. R. 4902. H. R. 6627 eliminated the provision in the previous bill 
that either House of Congress might negative a proposed ordinance and in 
place of that provision embodied one which said that no ordinance of the District 
exercising the broad power of legislation could become effective in itself, but 
amounted to nothing more than a proposal to Congress, with the requirement 
that Congress should enact the provision as law for the District. The pro- 
vision eliminated all question about delegation of broad general legislative au- 
thority, and also eliminated the problem presented by the provisions of the 
original bill which gave either House power to veto proposed District ordinances, 

With personal regards, 

Sincerely yours, 
WiLLiamM I). MircHete. 


Mr. Hawes. It will be seen that Mr. Mitchell points out that the 
Case bill eliminates the features on which he based his opinion that 
the Auchineloss bill was unconstitutional. He then goes on to discuss 
the question whether the delegation of legislative authority to the 
District Council is constitutional. As a perhaps more cautious con- 
stitutional lawyer than Mr. Colladay, Mr. Mitchell notes that the 
Supreme Court has never definitely decided that the analogy of the 
delegation of authority to territorial governments is applicable to the 
District. He does say, however, that “The weight of the argument 
is in favor of the validity of such a delegation of general legislative 


ok * 
power : ; 
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Apparently in support of his argument that the Case bill is uncon 
stitutional, Mr. Colladay draws a horrendous picture of chaos result 
ing from a supposedly unresolvable conflict between the Congress and 
the District Council under this bill. This is not an argument against 
constitutionality, but in any case, Mr. Cutler has already answered the 
point, it seems to me, conclusively. 

If Congress wants to enact a law which is not to be changed by 
the District Council, it can include a simple provision in the law to 
that effect. However, it is beyond any rational belief that such a 
conflict would develop. 

While I hope that the members of the District Council will be inde 
pendent and aggressive, certainly so long as they have any desire to ob- 
tain a Federal contribution, they are not going to defy Congress. 
Even aside from this sordid consideration, however, experience indi- 
cates that the conflict will not occur. Precisely the same theoretica! 
possibility of conflict exists as between the Territorial legislatures and 
Congress. Inquiry at the offices of the delegates from the Territories 
of Alaska and Hawaii indicate that in their long incumbency they 
know of no situation where a conflict of the kind pictured by Mr. Col 
Jaday has developed. 

The territorial analogy also disposes of any constitutional objectior 
based on the fact that Congress could not repeal an enactment of the 
District Council if the President sided with the District Council and 
a two-thirds vote in each of the two Houses could not be obtained. ‘The 
simple answer to this objection is that the Constitution prescribes 
the procedure for legislat ion, Which necessarily involves the President’s 

greement unless his veto can be overridden. 

Congress is as much responsible for the government of the Terri- 
tories as it is for the government of the District of Columbia. Yet 
de legati ion of legislative authori ity to Territorial legisl: atures on pre- 
cisely the same lines as the Case bill provides has been upheld on nu 
merous occasions, despite the fact that a Federal repeal of enactments 
of such a legislature would require the regular constitutional legis 
lative procedure. 

Aside from his attack on the constitutionality of the bill, Mr. Col- 
laday makes a great point of the argument that the grant of local 
self-government may result in the withdrawal of the so-called Fed 
eral contribution. I see no reason why this should happen. Mr 
Colladay is virtually charging that Congress will retaliate against 
the District citizens for requesting local self-government, and will 
penalize them for their temerity. 

I do not think that this is a fair accusation. As a matter of history, 
I understand that during the period from 1802 to 1874, when the 
District enjoyed various degrees of local self-government, the Federa! 
Government contributed in all between 30 percent and 40 percent ot 
the cost of running the District. I do not see why the Congress would 
feel any less of an obligation to share in the cost of the District govern 
ment if it set up the government proposed by the Case bill. 

The action of the Senate in eliminating the Federal contribution 
formula from the Case bill does not seem to me to indicate a desire or 
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intention on the part of Congress to withdraw the contribution. The 
proponent of the amendment, Senator Saltonstall, explained his 
amendment as follows: 


I am not arguing at the moment that Congress should not contribute more; but 
I do make the argument that this question should not be considered in connec- 


tion with a home-rule bill * * * (Congressional Record, January 22, 1952, 
p. B74). 

The elimination does not have the effect, which the board of trade 
would like to pretend, of depriving the District of such assurance of a 
Federal contribution as it now has. The authorization of $12,000,000 
a year made in 1948 still stands. 

The board of trade attitude may even be described as an argument 
that the Federal contribution should be accepted as a bribe in place 
of the political right of self-government. This, to my mind. is a pro- 
posal offensive to every American citizen of the District. If it is to 
be regarded as a bribe, I for one would want a higher price. The Fed- 
eral contribution amounts to approximately $15 for each person in 
the District population. This seems to me a low value for the right 
to participate in local self-government. 

Mr. Colladay’s romantic pose of being for “all or none” does not 
bear analysis. What he actually means is that he is for national rep- 
resentation and not for home rule. Questioning by members of the 
committee brought out that he was unwilling to commit himself to any 
home-rule bill even if national representation were attained. 

In this I think he is being only logical. After all, the objections 
which he raises against the home-rule legislation would not be cured 
by national representation. No one can seriously argue that the pos- 
session of two or three voting Representatives and two Senators would 
assure the District of securing its proper Federal contribution. More- 
over, of course, such representation will not meet the twin objections 
which the board of trade makes from time to time to the effect that if 
a bill grants too much local self-government it is unconstitutional and 
if it does not grant complete local self-government, it is not home rule. 

Under these circumstances it is impossible to regard the board’s 
proposal that home rule be postponed until after national represen- 
tation as anything but a device designed to postpone home rule indefi- 
nitely. The policy of “all or none” seems intended to attain “none” 
rather than “all”. Tam not aware of any efforts made by the board 
to secure national representation, certainly none so vigorous or elabo- 
rate as it has made to defeat home rule. 

On the question of national representation, the conference which 
| represent has a clear-cut position, Among the purposes of the con- 
ference, as stated in its certificate of incorporat ion, is this: 

To secure an amendment to the Constitution of the United States giving the 
people of the District of Columbia the right to vote for President and Vice 
President of the United States, and the election of representatives in both 
Houses of Congress. 

However, the conference has adopted, after careful consideration, 
the policy of attempting to secure home rule first. There are many 
reasons for this policy. 
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In the first place, home rule requires only the enactment of a statute, 
while national representation will require a constitutional amendment. 

Second, the District has had home rule before. It has never had 
national representation. Parenthetically, I may add that I did a little 
research last year and found that agitation for national representa- 
tion in the District began in December 1800, 3 weeks after the Federal 
Government had taken over the District of Columbia. It does not 
seem to have made much progress in the last 152 years. 

Third, progression from home rule to national representation is 
the natural course of events. Every Territory had home rule before 
it shared in the National Government as a state. 

Fourth, we believe that a demonstration of the District’s ability 
to govern itself will provide a potent argument in favor of granting 
the District national representation. For these reasons, and also be- 
cause the conference is necessarily limited in funds and time, it has 
decided to devote its energies to attempting to secure home rule first. 
We should, however, welcome the grant of national representation, 
whether before or after home rule. Whichever is secured first, we 
will devote our energies to attempting to secure the other. 

I should like to turn now to the support for such legislation as this. 

I believe that the overwhelming majority of the citizens of the Dis- 
trict of Columbia want home rule. Every time this question has been 
presented to a representative group of the population it has received 
a favorable endorsement. A public plebescite conducted by the Wash- 
ington Board of Trade in 1946, in which 167,093 District residents took 
part, resulted in a vote of 117,393, or 70 percent in favor of home rule. 
A sampling poll along the lines of Gallup public opinion polls, con- 
ducted by the Washington Post in 1945, resulted in a majority of 84 
percent for home rule. 

The citizens of Washington share this sentiment with other citizens 
of the United States. In 1948, the Gallup poll conducted a Nation- 
wide sampling of opinion on the question of home rule for the District 
of Columbia. I should like to introduce the report of the results 
of this poll as printed in the Washington Post for May 4, 1948. 

Mr. Chairman, this is a reprint from the Washington Post of that 
date. 

Mr. Harris. It will be received. 

(The reprint is as follows :) 


{From the Washington Post of May 4, 1948 | 


THE GALLUP POLL—LDISTRICT OF COLUMBIA HOME RULE IS FAVORED BY 77 PERCEN’ 
THROUGHOUT NATION 


(By Dr. George Gallup, director, American Institute of Publie Opinion) 
Across the Nation, 77 percent of Americans believe Washingtonians should 
have the right to vote for their city officials, 

The results of a special poll of a cross-section of the Nation’s opinion show that 
13 percent of Americans believe those who live in the District of Columbia should 
not be allowed to vote for local government officials. 

The remaining 10 percent had no opinion. 

The results showed that sentiment in the Nation for District suffrage is 
stronger than in the Capital itself. Reports of the Washington Post poll have 
showed that approximately 7 out of 10 Washingtonians favor local self- 
roverniment 

Breaking down the results by sections of the United States, they show that 
sentiment for District of Columbia suffrage is strong in Eastern and Midwestern 
States where 79 percent of the cross-section of citizens interviewed were in favor 
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of Washington home rule. Sentiment for home rule was weaker in the South 
and far west, but still overwhelmingly in favor. 

Democrats indicated a shade more enthusiasm for home rule than Republicans 
and independents. 

A cross section of the voters of the country were asked this question: 

People who live in Washington, D. C., do not now have the right to vote for 
their city officials. Do you think they should or should not be allowed to vote 
for their local government officials? 

The national results are as follows: 


Percent 
They should have the right to vote ‘ fi 4 
Should not Seen aaes : . Is 
No opinion Cee “ ; . S : jee see 


Eliminating the no-opinion vote gives the following figures for the Nation: 
S6 percent, should have the right vote: 14 percent, should not have the right to 


vote. 


By parties: By sections of the country: 

Democrats : Eastern States: 

7S percent, should. 79 percent, should. 

11 percent, should not. 11 percent, should not. 

11 percent, no opinion 10 percent, no opinion. 
Republicans : Middle Western States: 

76 percent, should. 79 percent, should. 

14 percent, should not. 12 percent, should not. 

10 percent, no opinion. Y percent, no opinion, 
Independents : Southern States: 

77 percent, should. 7 percent, should. 

14 percent, should not. 14 percent, should not. 

9 percent, no opinion. 11 percent, no opinion. 


Far Western States: 
71 percent, should 
17 percent, should not. 
12 percent, no opinion, 
Mr. Hawes. The question asked by Dr. Gallup’s organization was 
as follows: 
People who live in Washington, D. C., do not now have the right to vote for 
their city officials. Do you think they should or should not be allowed to vote 
for their local government officials? 


The national results were as follows: 


Percent 
They should have the right to vote : 77 
They should not have the right to vote : 13 
No opinion e elon : hee 10 


One of the interesting aspects of this poll was that the majority 
in favor of home rule for the District was overwhelming in all sections 
of the country—North, South, East, and West. 

Mr. Colladay gave you the percentage results of the recent poll 
conducted by the Washington Board of Trade among its members. 
He carefully omitted to read the figures. If they are examined, the 
results are not impressive. In the first place, the membership of 
the Board of Trade is confined to 5,745 members. Despite the vig- 
orous campaign which the leadership of the Board of Trade has been 
conducting for years against home rule, the poll brought responses 
from 1,456, hardly 25 percent of the membership. 

Of those responding, 871, less than 60 percent, were District resi 
dents. Of these, 755 voted against the Case bill, That amounts to 
less than one-tenth of 1 percent of the District population. ‘This 
fieure of 755 is to be contrasted with the 117,393 who voted for home 
rule in the Board's public plebiscite in 1946. 
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I will not belabor the point that the Board’s membership poll is 
further deprived of significance by the nature of the papers and ques- 
tionnaire which were submitted to the members of the Board of Trade 
in connection with their vote. A Washington Post editorial of Febru- 
ary 19, 1952, a copy of which I should like to introduce, sufficiently 
indicates how loaded against the Case bill these papers and question- 
naire were. 

Mr. Harris. That will be received. 

(The editorial is as follows :) 


[From the Washington Post of February 19, 1952] 
LOADED QUESTIONNAIRE 


It is easy to see, from the questionnaire on home rule mailed by the Washington 
Board of Trade to its members, why the board in the past has reported “over- 
whelming opposition” to self-government proposals. The questionnaire is a 
shining example of how a poll can be rigged. 

For example, question 2 asks board members: “* * * would you oppose the 
(home rule) bill if it resulted in a lower Federal payment (to the District)?” 
There is no explanation that in its present form the bill itself has nothing to do 
with whatever Federal payment may or may not be authorized by Congress. 
Similarly, question 6 asks: “Do you think local suffrage without voting repre- 
sentation in Congress is desirable?” There is no effort to explain that voting 
representation in Congress is not a realistic alternative, because it would re- 
quire a constitutional amendment, that the District now has neither voting repre 
sentation nor home rule. 

To complete the job of discouragement, the accompanying instruction sheet 
lists eight important items omitted from this (home rule) bill. Among them are 
the facts that the bill omits voting representation in Congress and representation 
in the electoral college (though these are not at issue) ; that there is no assurance 
that the mayor would be a bona fide citizen of the District (though he would have 
to live here 5 years to appointment); that the Senate struck out a 20 percent 
Federal payment (though the Federal payment is set each year by Congress and 
now amounts to only about 8 percent of the District budget) ; that the bill does 
not eliminate dual voting (though the privilege of District residents to vote in 
national elections in their home States would in no way affect locai affairs). 

We predict that the board of trade will get the response it obviously wants— 
and that the vote will be no more representative of the real feelings of Wash- 
ingtonians than a vote for or against sin. 

Mr. Hawes. In any case, Congress need have no fear that it may be 
forcing home rule on an unwilling District. The Case bill provides 
that, after enactment, it will go into effect only if it receives the favor- 
able vote of the citizens of the District of Columbia in a charter refer- 
endum. All that we are asking, therefore, is that the people of Wash- 
ington should be given an opportunity to decide whether to have home 
rule, and more particularly, the form of home rule provided by this 
bill. 

To sum up: 

One, the organization T represent favors this bill. 

Two, We consider it a home-rule bill. 

Three, the bill is constitutional, so far as anyone can tell in the ab- 
sence of an express ruling by the Supreme Court. 

Fourth, it will not produce a conflict between the Federal and Dis- 
trict governments. 

Five, we cannot believe it will result in the withdrawal of the Fed- 
eral contribution. 

Six, we want both home rule and national representation. 

Seven, home rule has the backing of both the people of the District 
and the people of the country at | 


aree. 
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In conclusion, it is obvious that this bill must be a complicated one 
because it covers a complicated subject. 

There can be differences of opinion about the merits of some of the 
individual provisions. But Congress will continue to sit after this 
bill is enacted, and if experience shows that some of its provisions 
are defective, they can be amended, 

There is only one important issue now, whether a fundamental 
American right is to be restored to the 800,000 American citizens of 
the District of Columbia, the right to take part in their local govern- 
ment. This isa distinguishing feature of American democracy. We 
sincerely hope that this Congress will follow Americ an traditions and 
principles, will respond to the sentiment of the American people, and 
will enact this measure. 

That concludes my statement. 

Mr. Harris. Any questions, Mr. Teague 

Mr. Tracur. No, sir. 

Mr. Harris. Mr. Allen? 

Mr. ALLEN. No. 

Mr. Harris. Mr. Sittler. 

Mr. Sirrver. I would like to say it is a very fine statement, and I 
consider it a very fine rebuttal to the arguments formerly given. 

Mr. Harris. What do you consider the meaning of this statement 
in the Constitution— speaking of the powers of Congress—“To exer- 
cise exclusive legislation in all cases whatsoever over such District” 
and so forth / 

Mr. Hawes. Mr. Chairman, I think that the word “exclusive” means 
exclusive of the States of Maryl: ind and Virginia, or such other State. 

Mr. Harris. Why do you say that ? 

Mr. Hawes. As a matter of fact, it has been so held in certain court 
cases. 

Mr. Harrrs. The Constitution in section 3, article TV, says: “The 
Congress shall have power to dispose of and make all needful rules 
and regulations respecting the territory,” and so forth. Do you dis- 
tinguish any difference in the provision of the Constitution between 
powers of Congress over Territories and the District of Columbia? 

Mr. Hawes. I think that Congress has plenary legislative power 
over both, exactly the same, the same complete authority. 

Mr. Harris. Under what authority / 

Mr. Hawes. Under those two different sections of the Constitution 
that vou have just read. I realize they are in separate parts of the 
Constitution, but in my opinion they give Congress exactly the same 
power—that is, complete legislative power—over both the ‘Territories 
and the District of Columbia. 

Mr. Harris. But you do observe that in the reference to Territories 
the language is quite different? 

Mr. Hawes. The language is different. 

Mr. Harris. From that when it says to exercise exclusive legislation. 

Mr. Hawes. Yes, sir. 

Mr. Harris. Thank you very much. 

Mr. Hawes. Mr. Chairman, I have here a letter from the Episcopal 
Bishop of Washington, Rev. Angus Dun, which he asked me to bring 
to your committee. May I submit this to your committee ? 

Mr. Harris. The subcommittee will receive it. 
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(The letter is as follows:) 
DIocESE OF WASHINGTON, 
Washington, D. C., Mareh 12, 19852. 
Hon. OREN HARRIS, 
Chairman, Judiciary Subcommittee, Committee on the District of Columbia, 
House of Representatives, Washington, D. C. 

DEAR CONGRESSMAN Harris: I would like to let you know of my deep conviction 
in the principle of home rule for the District of Columbia. Since I am unable 
to appear personally at the hearings you are presently conducting on the subject 
I hope you will accept instead this brief expression of my views. 

All of us, including residents of the District of Columbia, are citizens of this 
great democracy, the United States. I have never been able to understand why 
some citizens—merely because they live in the Capital City of that democracy 
are denied the basic democratic right of participating in their own Government 
Not only is this a glaring inconsistensy—it also seems absurd and unnecessary 
that Congress should have to devote so much of its valuable time and energies 
today in running a municipal government. 

Both national parties have repeatedly endorsed home rule in their platforms, 
and I understand that the bill now before you (S. 1976) to accomplish that 
objective was passed by the Senate with impressive bipartisan sponsorship and 
support. IT hope and urge that your subcommittee will see fit to follow this ex 
ample and recommend the bill favorably to the House floor. 

Respectfully yours, 
ANGUS DUN. 

Mr. Harris. Mrs. C. 'T. Beaver. You represent the District chapter 
of the Unitarian Fellowship for Social Justice, All Souls’ Church ¢ 

Mrs. Beaver. That is right. 

Mr. Harris. Very well, the committee will be glad to hear you. 


STATEMENT OF MRS. C. T. BEAVER, DISTRICT CHAPTER OF THE 
UNITARIAN FELLOWSHIP FOR SOCIAL JUSTICE, ALL SOULS’ 
CHURCH 


Mrs. Beaver. The District chapter of the Unitarian Fellowship 
for Social Justice urges passage of the bill pending which will provide 
for a form of self-government for the District of Columbia. 

We feel that government without the consent of the governed is 
an injustice. We feel that District of Columbia taxpayers should 
have a voice in the expenditure of their taxes. And we feel that 
District citizens are now being denied their civic right to play an 
effective part in the dynamic American governmental process. 

No bill will ever fully satisfy all factions concerned with self- 
vovernment for the District of Columbia. There are some features 
in the bill under consideration which do not elicit our enthusiastic 
approval. For example, we prefer a city manager to the appointed 
mayor. We feel, however, that the basic issue is to provide some sort 
of flexible structure granting self-government to the District: and in 
our opinion, the present bill offers a satisfactory compromise. 

Mr. Harris. Does that complete your statement / 

Mrs. Beaver. Yes. 

Mr. Harris. Any questions, Mr. Teague / 

Mr. Treacur. No. 

Mr. Harris. Mr. Allen? 

Mr. Auten. Mrs. Beaver, did your organization consider only the 
bills that would provide a nonvoting delegate ? 

Mrs. Braver. We are prepared to testify on the bill for home rule. 
That is our desire right now. 

Mr. Harris. Thank you very much. 
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Mr. Joseph R. Roth of the Washington News Bulletin / 
(There was no response. ) 
Mr. Harris. Dr. David Aitchison ? 


STATEMENT OF DR. DAVID AITCHISON, THE ANGLO-SAXON 
SOCIETY, TAKOMA PARK, MD. 


Dr, Arrcnison. Iam a doctor of medicine and a minister. I repre- 
sent the Anglo-Saxon Society, and this home-rule concoction is a 
huge fraud on the public. It is a violation of every line of the Con- 
stitution, and tlic back of this concoction have a number of smoke- 
screens behind which to hide their real object. 

The Constitution, as you read just a few minutes ago, says, “To 
exercise exclusive legislation over all cases whatsoever in the District 
of Columbia.” and those who have concocted this bill have violated 
the Constitution and those who are subject to the penalties of the 
Constitution should be impeached and brought to trial. They have 
no more right to violate the Constitution than the beggar on the 
street. 

This home-rule bubble has reached a stage where the plain facts, 
the unvarnished facts, should be brought before the people. ‘Those 
who want to vote for the District home rule or amend the Constitu- 
tion always use the alibi “taxation without representation.” 

When the founders of this Republic and writers of the famous Con- 
stitution knew from past experience that the Capital of the Nation 
must be free from any interference, they indelibly wrote specific 
instruction to Congress that Congress shall not delegate its powers to 
any source; that the size of the Capital City shall be 10 miles. And 
Congress has no more authority to violate one word of the Constitu- 
tion than the beggar on the street. 

It has been said that these compromise bills are but forerunners to 
the amendment of the Constitution, and that home rule would be 
similar to the government of some of the Territories. The Constitu- 
tion does not forbid home rule to the Territories, but it positively 
does forbid home rule to the Capital City. 

If Congress were to pass an unconstitutional home-rule bill, then 
the Supreme Court of the United States would be bound by the Consti- 
tution to set aside as illegal the aforesaid illegal home-rule bill. The 
United States Constitution says that it is the supreme law of the land, 
and a violation of said Constitution constitutes a crime whether it is 
Congress, the Supreme Court, or the beggar on the street. 

These great men who wrote the famous document visualized the 
present condition, so they gave dynamic, positive unequivocal instruc- 
tions to Congress that it shall have no authority to delegate its powers 
to anyone; nor did they give the slightest inference to an amendment 
to make the Capital City a State, to make it a wheel within a wheel. 

If the Capital City had a vote, the alleys would outvote the avenues. 
That is the famous statement of Senator Bilbo. 

These people who are crying for home rule have a number of smoke- 
sereens in order to divert the real object of their so-called home rule. 
Back of this so-called home rule are three huge subversive, anti- 
Christian forees—and if you want the names of them, I can give them 
to you. 


HOME RULE IN THE DISTRICT OF COLUMBIA 209 





208 HOME RULE IN THE DISTRICT OF COLUMBIA 


You have in the District proper, where a vote would count, 80 per- 
cent of a mixture of Negroes, yellow and black, Orientals, Latins, and 
Jews as against a 20 percent of white Anglo-Saxons. Therefore, 
your judges, police, mayor, council, teachers, firemen, representa- 
tives would be nonwhite. A pooling of the races would be the in 
evitable. Your Anglo-Saxon children would be forced to mix with 
the aforesaid colors. The Anglo-Saxons would be forced to eat to 
gether, use the same swimming pools, the same places of amusement ; 
and their final object accomplished. sleep together. 

I respect every race and color when they know their place. The 
Creator has given strict instruction that the colors—yellow, black, 
mulatto, and white Anglo-Saxon—shall not mix. A pure race is a 
superior race the same as a pure-bred animal. A vote for the District 
in any form would be national suicide. 

This gentleman, the first speaker here, brought out the fact, or 
clinched my statement, when he said when they had a referendum 
here, 80 percent were in favor of home rule. Who were those 80 per- 
cent? The Negroes, yellows, blacks, Orientals, Latins, and Jews. 
Twenty percent of the white Anglo-Saxons were against it. 

I thank you. 

Mr. Sirrier. I assume, Mr. Aitchison, that you are willing to accept 
the job of governing the District as one of the white man’s burdens? 

Dr. Arrcutson. Yes, but he is doing more than his burden. He 
has made this country what it is and now they are trying to get it 
away from him. 

Mr. Harris. Thank you very much. 

Dr. Paul Cook, American Veterans’ Committee. 

Mr. Sytvesrer. I am here substituting for Paul Cook. 

Mr. Harris. Are you Mr. Sylvester / 

Mr. Sytvester. That is right. 

Mr. Harris. All right, Mr. Sylvester, we will be glad to hear you. 


STATEMENT OF PAUL SYLVESTER, GREATER WASHINGTON AREA 
COUNCIL, AMERICAN VETERANS COMMITTEE 


Mr. Sytvester. My name is Paul Sylvester. I have been authorized 
by the Greater Washington Area Council of the American Veterans’ 
Committee to represent the views of more than a thousand veterans 
on the subject of home rule for the District of Columbia. 

As American veterans whose motto 2 “Citizens First—Veterans 
Second,” AVC has a deep interest in the affairs of citizenship and 
conduct of government of the District of ¢ Slumbia. 

AVC supports home rule for the District as embodied in S. 1976, 
the Case-Taft-Kefauver bill. We believe that what is proposed in 
this bill, together with reorganization of the District Government, 
make forward steps toward giving District voteless citizens a say in 
their government that is more effectively organized and streamlined. 

We believe further that what is proposed in the bill will relieve 
Congress of considerable tedious functions and tasks and allow Con- 
gress to devote highly valuable time to affairs of the country. 

AVC further supports S. 1976 for several specific reasons. First, 
we heartily approve of a single executive officer—the “mayor” au- 
thorized in this bipartisan bill. We believe that a degree of ineffi- 
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ciency will always exist in any tripartite administration, as for ex- 
ample the present commission form of government in the District. 

The Hoover Commission Report included this: “ Administration by 
a plural executive is universally regarded as inefficient * * * The 
volume of this administrative work will, in every instance, require 
the appointment of an executive director.” From the Commission 
of Organization of the Executive Branch of the Government. 

The real essence of the bill rests in the opportunity of the people to 
elect the District Council and the Board of Education, representative 
bodies; and the District delegate to the House of Representatives, the 
latter meaning that home rule is tied in to some extent to national 
representation. AVC commends the legislative powers granted to the 
District Council, while recognizing that Congress still also has the 
power to legislate as it should do by constitutional obligation. Cer- 
tainly at present far too many minor matters of District significance 
must be studied and legislated by Congress. 

The American Veterans Committee commends the provision allow- 
ing the District to borrow for capital improvements. The pay-as- 
you-go policy of municipal financing is a sound one. Indebtedness 
that will be paid off within the life of the project for which it is issued 
is not a violation of this principle. AVC notes among other things 
the clear need for extensive school construction at present in the 
District. 

We are at present engaged in a war of ideas with totalitarian re- 
gimes. ‘To meet the challenge of the spread of communism, we must 
correct the flaws in our democratic process. One glaring flaw is the 
fact that 850,000 people are deprived of the right to participate in 
their government. 

Although we look to the day when District citizens not only will 
handle their own affairs but will participate in the election of the 
president of the United States, AVC now gives support to S. 1976, 
i bill for home rule for the District supported by a splendid bipar- 
tisan group of Senators, the President of the United States, and 
many, many District community groups. 

Mr. Harris. Does that complete your statement, Mr. Sylvester? 

Mr. Syivestrer. Yes, sir. 

Mr. Harris. Mr. Abernethy, any questions? 

Mr. Apernetuy. Do you favor the election of a mayor ? 

Mr. Sytvester. I would prefer the election of a mayor, and I think 
the members of AVC would prefer the election of a mayor to the 
appointment by the President. 

Mr. Aperneruy. When did AVC consider this bill? 

Mr. Syuvester. AVC has been for different home-rule bills, the 
principle of home rule, ever since it was organized. 

Mr. Arnernetuy. I know, but they specifically endorsed this bill. 
When did they do that? 

Mr. Sytvester. We specifically endorsed this bill in meetings of the 
Greater Washington Area Council Committee. 

Mr. Anernetuy. I presume that the bill was read and considered 
there for amendments ? 

Mr. Sytvester. Our different members were familiar through the 
press with the provisions for home rule, and we discussed the bill. 

Mr. Anernetuy. Through the press? You did not have a copy of 


the bill then ? 
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Mr. Syivester. We have a copy of the bill. 

Mr. AserNeruy. Did you have a copy of the bill then ? 

Mr. Sytvesrrer. A committee was appointed to look—Paul Coo! 
and myself and one other man were appointed to look into this matte: 
and write up a statement giving AVC’s position on this bill. 

Mr. Avernetruy. You and Mr. Cook and who else 4 

Mr. Sytvesrer. A Mr. Menke of the American Veterans Commit 
tee. 

Mr. Asernetruy. You live here in Washington and Mr. Cook lives 
here ¢ 

Mr. Sytvester. Yes, sir. 

Mr. Anerneruy. How long have you lived here? 

Mr. Sytvesrer. Two years. 

Mr. Anernetuy. How long has Mr. Cook lived here? 

Mr. Sytvesrer. I do not know. 

Mr. AsernetHy. How long has Mr. Menke lived here? 

Mr. Sytvesrer. ‘Two years also. 

Mr. AnerNeruy. And you gentlemen who have lived here 2 years 
were appointed as a committee to look into S. 1976 and express the 
opinion and views of AVC? 

Mr. Sytvesrer. Yes, sir. 

Mr. Asernetity. Do you propose that the mayor should be elected ? 

Mr. Sytvester. Yes, sir; [ think he should be elected. 

Mr. Asernetriiy. So you would like to amend your statement. to 
that extent / 

Mr. Sytvester. I want to say that I am for this bill, and T would 
like to have this bill passed; and then if there are any faults in home 
rule, these things can be changed by Congress. 

Mr. Aserneruy. I understand that. But of course you know if the 
bill comes out, each section of the bill has got to be considered. But 
you do favor the election of a mayor / 

Mr. Synvesrer. Yes, sir. 

Mr. Asernetuy. Do you favor the election of an assessor? He is 
a very important official. He is the man who assesses your property. 

Mr. Sytvesrer. We have not discussed the assessor. My personal 
opinion would be that the assessor certainly should be a trained indi 
vidual, and that when it comes to these administrative or trained 
people, very probably the appointment of them by the policy deter 
mination body—t he council or some other body—— 

Mr. Anernetuy. Then usually they offer candidates on the basis of 
their training and experience. 

Mr. Syivester. We do not usually vote for the principals of the 
schools, and there are many other specialists in government that we 
do not vote for. 

Mr. Anerneruy. You favor an elected school board ? 

Mr. Syivesrer. Yes, sir. 

Mr. Aperneriy. Should they have any particular special training? 

Mr. Syivestrer. The school board determines matters of poliey, but 
the administration of the school is by the principals. 

Mr. Anernetiy. How do you feel, then, about the election of the 
other public officials? What about a recorder ? 

Mr. Sytvestrer. We have not discussed that. 

Mr. Anernerny. How would you feel about that? Do you think 
he ought to be elected ? 
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Mr. Sytvester. I am not familiar with the position of recorder of 
deeds. 

Mr. Apernetuy. But do you feel that the mayor ought to be elected # 

Mr. Sytvester. Yes, sir. 

Mr. Aserneruy. Then you would suggest that the committee in 
the consideration of this bill consider an amendment providing for the 
election of a mayor? 

Mr. Sytvester. I have no objection to that. 

Mr. Anerneruy. Of course, you understand that this bill does not 
give home rule to the District. It gives what Senator Case, who is 
the author of the bill, calls a voice, and it is a rather modest voice, in 
their government. It provides that they may elect a council, which is 
more or less a proxy of the Congress: and the Congress will pass to 
this council a written proxy and say, “Now, you gentlemen will be 
authorized to pass resolutions and ordinances; but the Congress, by 
virtue of its constitutional responsibility, must hold an over-all con- 
trol over it.” 

You understand that that is the extent of this bill ? 

Mr. Syivestrer. Yes, sir. 

Mr. ABernetHy. Now, as an American, you are not satisfied with 
that, of course. You think you should have the right, of course, to 
exclusive government, do you not, as the people in the States have? 

Mr. Syuvester. [ recognize that the whole American people have 
an interest in the District of Columbia as their Nation’s Capital, and 
that they want to maintain some control over the Capital. 

Mr. Avernetiy. That is what I have had trouble trying to find out 
from those of vou who endorse this bill. What control do you feel 
that the Government should maintain? Where would we draw the 
line now? What control would the Government maintain ? 

Mr. Sytvesrer. Well, sir, suppose we adopt this bill now and find 
out how much home rule over the District the council can have. 

Mr. Anernerny. You propose home rule and support home rule. 
Why can we not find out from you how much you are willing for the 
National Congress to retain? 

Mr. Sytvesrer. Under the Constitution at present, we cannot have 
more than what is in this bill. 

Mr. Asernetuy. If that much. 

Mr. Sytvester. I think we can, but we cannot have more than that 
now. Later, perhaps, will come a time 

Mr. Anernetuy. You could have more. If you can elect a Council, 
why can you not elect a mayor 4 

Mr. Sytvester. We connot have more so far as passing ordinances. 
When we have that, then will come the time for passing an amend- 
ment to the Constitution giving the District more power to pass its 
own laws. 

Mr. AnerNnetuy. We have got a great residential section in north- 
east and southeast and northwest. There are hardly any public build- 
ings of any kind or character up there, no more than like they would 
have inmy community. That is, a post office or a Federal courthouse. 

Why should the Federal Government maintain any jurisdiction 
over that section of the District?’ Why ¢ 

Mr. Sytvester. Are you going to draw a boundary between that 
area and the Federal—— 
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Mr. Asernetuy. No; I am asking you why. What benefit is it to 
one hundred and fifty-million-odd people in this country for this 
Government to maintain jurisdiction over that section of land, let 
us say, beyond the Anacostia River in Southeast? Why should it 
retain that? 

Mr. Syivesrer. As an American citizen, considering that whol 
country, I like to have a large, impressive Capital. 

Mr. Anerneruy. I do, too. But you do not want the Capital to 
run it, though. You want the residents of the District to run it. I 
am asking you a question, which I would like for you to answer first. 
Why should the Government retain any control over that section of 
land beyond the Anacostia River, where there is nothing but residen- 
tial area, residences / 

Mr. Syivester. I do not think I am prepared to answer that. We 
have not considered that. 

Mr. Asernetuy. You know where Chevy Chase is? 

Mr. Syzvester. Yes. 

Mr. Aserneruy. Why should the Government maintain any juris 
diction whatsoever over that section / 

Mr. Sytvesrer. Because it is in the Constitution. 

Mr. AsernetHy. No; it is not in the Constitution. It can be re- 
ceded by an act of this Congress. That is my understanding. 

Mr. Sytvesrer. As an American citizen, I like to have the Nation’s 
Capital larger than the Federal Triangle and a few other buildings. 

Mr. Anerneruy. Why? 

Mr. Syivester. Because I think the Federal Triangle and a few 
other buildings would be a very puny Capital indeed. 

Mr. Anerneruy. What does Chevy Chase add to the Capitol? It is 
10 miles from it. There is nothing out there except some people, 
some residences. 

Mr. Sytvestrer. Some very nice avenues, tree-lined and all that. 

Mr. AnerNeriy. They are also nice just over in Maryland, Silver 
Spring and Bethesda. If it is good business for the Government to 
hold jurisdiction over Chevy Chase, why does it not reach out and 
take in Bethesda and Silver Spring’ I am not arguing the point 
with you. I am just trying to point up something which I think is 
really important. I cannot see, to save my life, if we are going to 
practically abrogate what is in the Constitution by giving our re- 
sponsibility to a proxy, passing it on to a proxy, why should we 
maintain any jurisdiction at all over the District of Columbia ? 

Why not let us just get rid of it and let these people here become 
full-fledged American citizens, which I am sure you agree with; let 
them elect a governor and a president and a Congressman and two 
Senators and a mayor and a city council and a county governing board 
and pay the salaries of all of them, pay for keeping up the streets? 

We will get rid of this quarrel we have every year about our Federal 
contribution. How do you feel about that? 

Mr. Sytvesrer. Well, sir, when a specific provision is brought up 
to do that, I will consider the provision as written and probably be 
prepared to testify on that at that time. Right now I am for this bill. 

Mr. Anerneruy. There are two provisions pending like that. I just 
thought I would mention it. 
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Mr. Harris. Mr. Allen? 

Mr. Auten. What is your occupation / 

Mr. Sytvesrer. I am a statistician. 

Mr. AtLEN. Employed by whom? 

Mr. Sytvesrer. By the Securities and Exchange Commission. 

Mr. Atten. What was your former residence ? 

Mr. Sytvesrer. I am a resident of Maine, and I just came out of 
the University of Florida in 1950. 

Mr. Atuen. What city in Maine? 

Mr. Syivesrer. Biddeford, Maine. 

Mr. Auten. Does that have a council that is elected for a 2-year term 
only and a complete turn-over potentially of the council each year. 

Mr. Syivestrer. I cannot remember too much now. They have a 
mayor. I think the elections are held every year, and the new mayor 
takes over every year at the beginning of the year. 

Mr. Harris. Mr. Sittler? 

Mr. Srrrver. I have no quest ions. 

Mr. Anerneruy. May I ask you one other question. Did you pay 
income taxes to the District of Columbia last year ? 

Mr. Syivester. No, sir. 

Mr. Anernetuy. Will you pay it this year? 

Mr. Sytvester. I probably will, sir. 

Mr. Apernetuy. Do you not know whether you will or not? It is 
just 14 or more days. 

Mr. Sytvester. I have not figured that out yet, sir. 

Mr. Aperneruy. Where did you pay your State income taxes last 
year? Did you pay them to Maine? 

Mr. Sytvester. I did not pay any State income tax last year. My 
salary was below the minimum in the District of Columbia. 

Mr. Apernetriy. Was it below the minimum in Maine? 

Mr. Sytvesrer. The State of Maine does not to my knowledge have 
a State income tax; and I do not maintain residence in Maine, at any 
rate. 

Mr. Harris. How long have you been working for the Securities and 
Exchange Commission ? 

Mr. Sytvester. About a year now, sir. 

Mr. Harris. As astatistician ? 

Mr. Sytvestrer. Asa statistician. 

Mr. Harris. What grade? 

Mr. Sytvester. A grade 5. 

Mr. Harris. Thank you very much, sir. 

Miss Grace Spiro. Miss Spiro, you may come around. You are 
the executive secretary, Washington chapter, Americans for Demo- 
cratic Action ? 

Miss Spiro. Yes, sir. I wonder if I could have here, too, Mr. James 
White, who is one of our members? He isa member of the Washington 
chapter of Americans for Democratic Action. 

Mr. Harris. And you wish him to do what ? 

Miss Spiro. You might want to ask him some questions that he 
would know more about than I would, perhaps. 

Mr. Harris. We will be glad to have him answer any questions you 
do not feel you can answer, Miss Spiro. 
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STATEMENT OF GRACE M. SPIRO, EXECUTIVE SECRETARY, WASH- 
INGTON CHAPTER, AMERICANS FOR DEMOCRATIC ACTION; 
ACCOMPANIED BY JAMES WHITE 


Miss Sprro. The Washington chapter of Americans for Democratic 
Action has testified on all previous versions of the home-rule bill and 
the record will show our views in detail. At this time we wish merely 
to reiterate our endorsement of home rule in principle and this bill in 
particular. 

The bill is a complicated one and cannot possibly be perfect. We 
believe, however, that in some respects it represents an Improvement 
over 8. 656—notably, in extending the legislative power of the council ; 
in providing a nonvoting de legate to Congress; in permitting absentee 
voting; in opening meetings of the council and committees to the pub- 
lic. These we support wholehearte dly. 

The important thing about this bill is that. it will provide suffrage 
in the District. Once the principle of suffrage has been established, 
we can worry about the details later and make any improvements 
which experience shows to be necessary. 

We urge this committee to report out the bill so that the Congress 
of the United States can devote its time to national problems and 
relieve it of the necessity of acting as town council for the District of 
Columbia. 

Mr. Harris. Does that complete your statement ? 

Miss Srrro. Yes; it does. 

Mr. Harris. Did you have any supplemental statement, Mr. White ? 

Mr. Wurre. No, sir. 

Mr. Anernetuy. I would like to ask one question. Miss Spiro, how 
does ADA feel about the right or the privilege of people of the District 
voting for President and Vice President ? 

Miss Sprro. It would like to see it, Mr. Congressman, eventually. 

Mr. Anernetuy. How would they feel about voting for Senators 
and Representatives ? 

Miss Sprro. The Washington chapter would like to have as full 
suffrage as possible. Of course, the District is a very small place. 
I do not know just 

Mr. Anverneruy. The District has many more people in it than 
a good many of our States. 

Miss Spiro. I suppose that is true. 

Mr. Anernerny. It has about six times as many as Alaska—seven 
times—and they are talking about statehood for Alaska. How would 
you feel about the people of the District having the right to elect a 
governor and a legislature—complete autonomy for the District—just 
the same as people in the adjoining States? 

Miss Sprro. We feel that the Federal Government should rightly 
take precedence in all matters, Mr. Congressman. I think that some- 
thing would have to be worked out or I think the chapter—I am trying 
to express the chapter’s views—— 

Mr. Anernetiy. You do not oppose complete autonomy for people 
who live in the District of Columbia—-that is, the right to govern 
themselves the same as the people in the States, do you? 

Miss Sprro. Oh, no, indeed. 

Mr. Anerneruy. Then you would go along with the idea of their 
having the right to elect such officials as they feel that they want 
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to have, whether it be governor or Congressmen or mayor or what 
not. 

Miss Sprro. Whatever would be constitutional. 

Mr. Aserneruy. Is that your answer or is that Mr. White’s answer ? 

Miss Spiro. Mr. White is an expert on home rule. 

Mr. Apernetuy. This is not home rule. 

Miss Spiro. On all of these matters, I wonder if he could just 
answer this instead of me? 

Mr. Wurrr. I would say, sir, that we are fully aware of the consti- 
tutional position of the Daas aon 

Mr. Anerneriy. What is the constitutional position of the District 

Mr. Wuire. The constitutional position of the District is limited 
to, we understand, control of municipal matters; and unless there is 
amendment to the Constitution, we could not support any further 
extension of such authority. 

Mr. Aprrnetity. You say the Constitution provides that the Con- 
gress shall have control over this body as a municipal body? Is that 
what you are saying 4 

Mr. Wuire. The Congress has control, exclusive control, of the Dis 
trict; and that it has on certain occasions delegated municipal control, 
such as is contemplated in this bill. 

Mr. Apernetiy. As a representative of ADA, you are now saying 
that the Congress has exclusive control over the District. You recog- 
nize that ¢ 

Mr. Wuirer. We recognize that; yes, sir. 

Mr. Avernetuy. That is encouraging. 

Mr. Wiitre. But we also recognize that at different times Congress 
has seen fit to delegate a certain portion of municipal authority to the 
District. 

Mr. Asernetuy. That section in the Constitution which gives t! 
Congress the power to exercise exclusive jurisdiction over the District 
of Columbia also gives the Congress power to do other things: that 
is, to levy taxes. That is in a part of that section; it is a subsection. 
It gives if power to maintain an army, pein it oo the Coneress 
power to exercise exclusive jurisdiction over the District. 

Mr. Wuirtr. Yes, sir. 

Mr. Anernetuy. If the Congress can delegate one of those—are 
you an attorney ¢ 

Mr. Wire. No, sir. 

Mr. Anerneruy. I think the opinion of a layman frequently is bet- 
ter. They do not get as much money for it, but it may be better. As 

lavinan, if Congress can delegate its power to do one thing such as 
exercising jurisdiction over the District, why can it not delegate its 
power to do all things in that particular section of the Constitution ? 

Mr. Wire. It could do so, I believe, sir. 

Mr. Anernetiy. In other words, you feel that we could delegate 
our power to levy taxes and do all these other things, and we could 
just go back home and draw our cheeks down there. 

Mr. Wutre. I think precedence has shown—I think there was a 
case that has figured very much in the District affairs called Roach 
versus Van Riswyck, in which there was a decision by Justice Cox 
in which he made a distinction between the power of munic ipalities 
a the general power of legislation. 
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I think it has been pretty well established now that giving an area 
as small as the District such general powers is contrary to the Fed- 
eral interests. 

Mr. Asernetuy. I do not want to prolong this any further, except 
to just say this: You do feel, though, that the people here are entitled 
to the same right to govern themselves as the people over in Mary- 
land, Virginia, New York, and other sections of the country ? 

Mr. Wuire. Yes, sir. 

Mr. Asernetruy. So then you do not feel that anybody should have 
any control whatsoever over this, that they should have the same 
right as the people in M: iryland and New York and so on have? 

Mr.Wuire. Yes, sir; as 1s compatible with the Federal interests 
in the District of C dicaliie: 

Mr. Anernetuy. Of course I get a different answer when I ask you 
that question. How do you feel about receding approximately 90 
percent of the District back to M: iryland and just letting the Gov- 
ernment keep the Capitol and monuments and main buildings around 
here? 

Mr. Wuirr. I would be against it. 

Mr. Anerneruy. Why ? 

Mr. Wurre. Well, partly, sir, out of a feeling of identification with 
the District. I may say hat 1 also reside in Maryland and have a 
voting privilege in Maryland and intend to preserve it; but I see no 
reason for retrocession—— 

Mr. Anernetuy. As a citizen of Maryland you would not object 
to having this great city a part of your great State, would you? 

Mr. Wuire. I think there are a great many questions involved in 
the matter. 

Mr. Anerneriry. Would you object ? 

Mr. Wuire. I personally would not object from the point of view 
of a citizen of Maryland: but I believe the District people have a 
right to consider the question of taxation, whether their taxes that 
they would have to pay as citizens of Maryland, whether a large por- 
tion of them would be voted to their city. 

Mr. Anernetiy. You do not think they would get as much for 
their taxes over in Maryland, if they become a part of Maryland, as 
they do in the District ¢ 

Mr. Wurre. No, sir; I do not. 

Mr. Anernetuy. Then they had better stay here. 

Mr. Wrire. I think it is probably true. 

Mr. Harrts. Who is the head of your organization ¢ 

Miss Spmo. Of the Washington chapter? 

Mr. Harris. No. 

Miss Spiro. Mr. Francis Biddle. 

Mr. Harris. Is he called the chairman / 

Miss Sprro. He is the national chairman. 

Mr. Harris. And your offices are where; national offices? 

Miss Sprro. At 1341 Connecticut. 

Mr. Harris. Your national offices are here in Washington? 

Miss Spiro. Yes; and also the Washington chapter. 

Mr. Harris. Who is the head of your District chapter? 

Miss Sprro. Mr. Wolinski, Mr. Louis Wolinski. 

Mr. Harrts. Is his office at the same place ¢ 
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Miss Sprrro. No; the Washington chapter officers do not work for 
the chapter. It is a volunteer organization. He is in business in 
Washington. 

Mr. Harris. How many members of your Washington chapter do 
you have? 

Miss Spiro. About 700, sir. 

Mr. Harris. What are your annual membership dues ¢ 

Miss Sprro. $5 and $10. 

Mr. Aperneruy. What State does Mr. Wolinski live in ? 

Miss Sprro. He lives in the District. 

Mr. Aperneriy. Is he a native of the District ? 

Miss Spiro. I do not think so. 

Mr. Asernetiry. How long has he been here ¢ 

Miss Srrro. Several years, sir. He was here during the war; then 
I believe he was out of the country for a year or so. 

Mr. Anernetriy. What is his business / 

Miss Spiro. He is an economist. 

Mr. Aperneruy. You live in the District ? 

Miss Spiro. Yes: I do. 

Mr. Anerneruy. How long have you been here‘ 

Miss Sprro. Since 1943. 

Mr. Apernetuy. You work for the Government ? 

Miss Spiro. I did work for the Government. 

Mr. Anernetuy. And you live in Maryland, Mr. White? 

Mr. Wuire. I have two residences. I lived in the District since 
1937 and in Maryland since this year. 

Mr. AserNeruy. Do you live in Maryland and belong to the Wash- 
ington chapter of ADA? 

Mr. Wuire. Well, sir, I have a summer residence in Maryland and 
a voting residence there. 

Mr. Anernetuy. Do you pay dues to the Washington chapter? 

Mr. Wuire. ‘There is no chapter in the section of Maryland in 
which I live. 

Mr. Anernetuy. That did not answer my question. Do you belong 
to the ADA in Washington / 

Mr. Wuire. Yes, sir. 

Mr. Harris. You pay your taxes in Maryland, though ? 

Mr. Wurre. I pay taxes both in Maryland and the District. 

Mr. Harris. Do you vote in Maryland 4 

Mr. Wuire. Yes, sir. 

Mr, Harris. Thank you very much. 

Mr. Don Parsee, did you want to testify on home rule / 

Mr. Parser. I do not think so this morning, Mr. Chairman. I ap- 
preciate the opportunity. 

Mr. Harris. Dr. G. E. Dawson. 


STATEMENT OF DR. GILES E. DAWSON, FIRST VICE PRESIDENT OF 
THE CONNECTICUT AVENUE CITIZENS’ ASSOCIATION 


Dr. Dawson. My name is Giles E. Dawson, and I am the first vice 
president of the Connecticut Avenue Citizens’ Association. The Con 
necticut Avenue Citizens’ Association, which I have the honor to rep- 
resent, is the second largest of the citizens’ associations in Wash- 
Ineton. 
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Mr. Harris. Dr. Dawson, do you have a rather lengthy statement 
that you plan to read ¢ 

Dr. Dawson. No, sir; 2 minutes. 

Mr. Harris. Very well, you may proceed. I hope you will under 
stand the reason I asked is because we have already had more than one 
representative of the Connecticut Avenue Citizens’ Association here. 

Dr. Dawson. Yes. It has 1.947 paid-up members, and its meetings 
are attended by from fifty to several hundred. 

In 1950 this association strongly supported the Kefauver home-rule 
bill. Last vear it strongly supported the Kefauver-Taft bill—with 
one dissenting vote at a well attended meeting. This year, on March 
17, the present home-rule bill was approved by a unanimous vote. <A 
copy of the resolution is in the hands of this committee. 

Every home-rule bill is criticized as faulty in one detail or another. 
We are told that this bill will not provide true home rule; that the 
terms of oflice are too long, or too short; that proposed salaries are 
too high, or not high enough. 

The membership of the Connecticut Avenue Citizens’ Association 
is by no means in full agreement on all details of the Case bill. What 
we agree On unanimously is the principle ot home rule—that home rule 
ought to be enacted without delay in the best form obtainable. 

Complete agreement on details is impossible to obtain, and the in- 


sistence upon a bill which will eliminate all conceivable faults—down 
to the last comma—is simply a way of putting the whole thing off 
indefinitely. 

Had the framers of the Constitution of the United States insisted 
upon complete accord on every clause, that document might well be 
waiting for the signatures yet. Meanwhile the Connecticut Avenue 
Citize ns’ Association deplores the fact that nearly a million citizens 


of the District of Columbia are denied any voice in their own govern- 


ment—a state of affairs no longer tolerated in Puerto Rico, that other 
stepch ld of the United States Government. 

There fe re we strongly urge the Passage of the Case home rule bill 
in the present session of Congress. 

Mr. Harris. Does that complete your statement, Doctor ? 

Dr. Dawson. Yes, sir. 

Mr. H ARRIS. Are you a medical dloctor ? 

Dr. Dawson. No, sir, Ph. D. 

Mr. Harris. What is your occupation ¢ 

Dr. Dawson. Tam curator of books and manuscripts at the Folger 
Shakespeare Library. 

Mr. Atuen. Did your association consider the practice of other 

tions, particularly with regard to another city where minority 
has been imposed through that system over a number of years? 

Dr. Dawson. I do not think that point has been discussed in the 
association, Sir. 

Mr. (ALLEN. Dict your association consider the practice of other 
cities in having councils elected for a longer period than 2 years and 
having the elections so staggered that they never would have a com- 
plete revision of the membership of the governing board ¢ 

Dr. Dawson. That point was discussed in a meeting, but no resolu 
tion was passed on it; and I just cannot say how the membership 
would feel on that. 

Mr. Harris. Thank you very much, Doctor. 
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Mr. Frank Tavenner. Yo ne Democratic Clubs of Washinet« Hh. 
Will you give your address, Mr. ‘Tavenner ¢ 

Mr. TAVENNER. The addre 8 Of the organization Or mi personal 
address ? 


Mr. Harris. Both. 


STATEMENT OF FRANK TAVENNER, YOUNG DEMOCRATIC CLUBS 
OF WASHINGTON 


Mr. Tavenner. The addres of the oreaniza 
NW.: and my personal address is in Arlington. 
I was president of the club up until about a mont! 
over in Arlington. Mr, Carson is president, and | 
down and speak for the club as mv last duty, so to 

Mr. Harris. Very well, you may proceed. 

Mr. ‘Tavenner. The Youne Democratic 
favor of the bill: and when we voted on lt, we | iscus “ANA 
changes whats ever. We fe that tii hil] a silt 1] plan [oO ¢ lect LD 


{ OHVO! ne delegate 


local representative =a o-mnaAn school] board, adie 
to Congress: and that Congress in the main wor 


rule any ordinances passed by these boards and therefore it would not 


la 
Id hay : ; : 
Wa have power to ove 


come in conflict with the Constitution. 

We would like to see these Voung? people have a voice In the Govern 
ment. We are all good Democrats and want to work for our party. 
That is the main thought in mind. Thanks for the chance to come 
here. That is all I have to say. 

Mr. Anerneriy. How many members are there in your club? 

Mr. Tavenner. Seven hundred and twelve right now. 

Mr. Auten. Did vou consider that under this bill you would have a 
chance to work for your party in the election of a municipal 
government ¢ 

Mr. Tavenner. A very wonderful chance. 

Mr. ALLEN. You would not go along with the nonpartisan pro 
visions of the bill? 

Mr. Tavenner. Not exactly, sir. 

Mr. Auten. In that connection do vou think, then, f 
should be determined on the basis of national issues? And do you 
feel that in relatively small communities, like the District or its sub- 
divisions, that whether a local official is elected should depend on his 
loyalty to the national policies of the party or whether he is qualified 
to understand local problems ? 

Mr. Tavenner. Well, it is much like, I think, any city. A council- 
man on a county board or something of that sort, or city board, may 
be elected strictly on the grounds of whether he is a Democrat or, not 
ind whether he favors certain national policies. That has happened 
many, many times. 

Mr. Srrruer. Do you think that is a good idea / 

Mr. Tavenner. Yes, sir: I do. 

Mr. H ARRIS. What do you do, Mr. Tavenner ? 

Mr. Tavenner. I ama lawyer, sir. 

Mr. Harris. Here in Washington ? 

Mr. Tavenner. Yes, sir. 

Mr. Harris. Are you by yourself, or with a firm ? 
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Mr. Tavenner. I am with two other gentlemen about the same age 
as [ am. We went to school together and we opened our own office 
several years ago. 

Mr. Harris. What is the name of your firm ? 

Mr. ‘Tavenner. Tavenner, Hillman, and Nichols. 

Mr. Harris. You moved over into Virginia where you could vote? 

Mr. Tavenner. Well, Lama southerner by birth. 

Mr. Harris. Where? 

Mr. Tavenner. In Virginia, and I voted in Virginia all my lf 
since I was 21. 

Mr. Harris. You are back home, then. 

Mr. Tavenner. That is why I cannot see, on the political end of 
this thing—as I say, personally I am not even a liberal Democrat. 
L cannot even see why 

Mr. Anerneriy. You are out of line, then, are you not ? 

Mr. ‘Tavenner. I am really, very much so. But I cannot see where 
this bill would in any way aflect anybody or hurt anybody. I think 
the District of Columbia, if something is not done—you go over in 
Arlington and see the growth over there, and Silver Spring—— 

Mr. Anernetuy. Let me ask you a simple question. An honest. 
really worth-while vote would be one for President and Vice Presi 
dent, would it not? 

Mr. Tavenner. Exactly. 

Mr. Anernetiry. Which do you think would be more valuable to 
the people of this District so far as having some voice in what hap 
pens in this Government: The vote for President and Vice President, 
or to vote for a bunch of strawmen—and that is all they are; they 
are just strawmen—on this council here ? 

Which do you think would be better ? 

Mr. Tavenner. Sir, I think the latter is better—— 

Mr. Anernetuy. In other words, you think voting for a proxy 
council ? 

Mr. Tavenner. Because we are crawling before we walk in the 
matter. We do not even have a chance to vote for strawmen. 

Mr. Anerneruy. Do you not think vou should get up and walk 
when it comes to voting for President and Vice President ? 

Mr. Tavenner. That would be done, in other words; but this is one 
move forward. 

Mr. Anernetruy. Are you not really evading the question when you 
put it that way? 

Mr. Harris. Do you as a lawyer think that under the Constitution 
the Congress can delegate authority to someone else, regardless of 
what you might call it—council, local legislature, anything? Do you 
think that the Congress can delegate the authority to someone else 
to legislate for the District of Columbia ? 

Mr. Tavenner. It cannot be delegated. But this bill does not ex- ( 
actly delegate, because it just gives 
Mr. Harris. What does it do? 

Mr. Tavenner. It gives these 15 men and the school board and the 
mayor a chance to pose certain ordinances affecting the people in my 
block or where my office is or any place in the city; and if they decide 
it is not good or it is conflicting, the Congress can overrule it. It is d 
more administrative in nature, except for one thing. Those men are 

















. sy) _ 7 2 . ry 
22? HOME RULE IN THE DISTRICT OF COLUMBIA 





Lge 


it ve 


» tO 
ap- 
ent, 
hey 


one 
Vou 


tion 
s of 
you 
else 


| the 
1 my 
cide 
It is 


» are 











HOME RULE IN THE DISTRICT OF COLUMBIA 221 


elected. The people have a chance to select what people will admin- 
istrate. 

Mr. Harrts. I assume you studied this proposal ? 

Mr. Tavenner. I have not studied it down to the smallest detail. 
I have knocked it around in my mind, and I Just noted the large pro- 
visions, how the election of the 15-man board and the mayor and the 
school board—— 

Mr. Harris. The bill delegates authority to raise taxes, does it not? 

Mr. Tavenner. It does. 

Mr. Harris. Is that legislation ? 

Mr. Tavenner. That is, except for one thing. The Congress can 
overrule it. But the Congress cannot overrule what the State of Vir- 
ginia legislates on or what Maryland legislates on or the State of 
South Carolina. That is one provision where the contact is kept. 

Mr. Harris. And you think the Constitution in providing powers 
of the Congress to legislate or exercise exclusive jurisdiction over leg- 
islation of the District means that that is merely the veto right of the 
Congress ¢ 

Mr. Tavenner. I feel that way, sir. 

Mr. Auten. Mr. ‘Tavenner, Members of Congress such as myself 
come from California and we live in a block here. People come here 
from the various States to go into offices in the Government and they 
get_a home and live here for 2, 3, 5, or 10 years. 

Why should that type of person who comes from the other States 
and who lives in the block, as you say, have a third or two-thirds of 
the other people in the block tell him how the capital should be regu- 
lated, rather than to have the Representatives elected from the sev- 
eral States say how it is to be run? 

Mr. Tavenner. Your question is not real clear in my mind. 

Mr. Arnen. What Iam really saying is: Should the National Capi- 
tal be controlled by the people of the Nation for the benefit of those who 
come here to govern? Or should the people who stay here and live 
here to serve those who come regulate the Capital / 

Mr. Tavenner. The latter, the people who live here and make their 
living here, who have their roots here—this is their entire interest 
in life, the Washington area. 

Mr. Atuen. That what would be the objection to making the whole 
area part of the State? 

Mr. Tavenner. The organization itself has not discussed it. I 
would rather not say. I think it is getting around the bill. 

Mr. Harris. Thank you very much. 

Mr. David Whatley. 


STATEMENT OF DAVID WHATLEY, BETHESDA, MD. 


Mr. Wuattry. My address is 7400 Arden Road, Bethesda. Mr. 
Chairman, I appreciate your permitting me to speak briefly on this 
bill. I favor the bill. 

Mr. Harris. Do you represent any group or organization ? 

Mr. Wuatriey. I am just appearing as an individual, representing 
no organization. I have lived in the District from 1930 to 1948, dur- 
ing which time I was fortunate to maintain a voting residence in your 
district, as you know. 

Mr. Harrts. At Lewisville, Ark. 
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Mr. Wuattey. Right: and since 1948 have lived in Montgome: 
County, Md. So I have no personal interest, of course, by reason of 1 
residence in Maryland, in the matter. But I feel very strongly on t! 
provision cited so eloquently in the Declaration of Independence. 
which it is stated that all rovernhments should “derive their just powe 
from the consent of the governed”: and the provisions of the Const 
tution which have been belabored so vehemently by many witness: 

Also the provision in article TV, section 2, clause 1, which states th 
“citizens of each State shall be entitled to all the privile ges and imnit 
nities of the citizens of the several States”: and in article TV, secti 
{—that “the United States shall guarantee a republican form « 
government to every State in the Union.” 

Therefore, 1 wish you might give thought to this point of view 
There was no exception made in these clauses for that portion of tl 
United States which would subsequently be put under Federal juri- 
diction, particularly the District of Columbia or any other territory 
that would be ceded to the Federal Government at the acquiescence o! 
the various States. The same clause applies to the District of Colun 
bia that applies to Federal jul iscict ion for instance, over the Penta 
gon Building, over Fort Meade or Fort Myer, and various other area 
in this vicinity With which we are familiar. There are many peopk 
living on those reservations at Fort Myer, Camp Meade, and so forth 
In my opinion it would be unconstitutional for the States of Vu 
ginia or Maryland to deprive those people of a republican form of 
government, eit her for loeal self-government, voting for local or county 
officials, State officials; or, on the other hand, a vote for Federal offi 
clals. 

Therefore it is my considered opinion—though it is a bold and rad 
cal one, and I admit has never been presented by any other witness 
that I have been able to find in my research on the subject—that whe 
the State of Maryland ceded this area to the Federal Government back 
in 1801, or 1800, whenever it was, they could have retained—thoug! 
unfortunately they did not retain—the rmght of the people here t 
continue to vote for Federal officials. The only Federal officials that 
were then elected by the people directly were Members of Congress 

There was no protest made against that at the time on that particula: 
legal ground, though I think that if any individual citizen of George 
town or Bladensburg—which were about the only communities ther 
in the District of Columbia—had filed suit in the courts, they could 
have rm ined their right to vote for the Members of Congress fo: 
which they had the right prior to the cession of this area by the Stat: 
of Mary .and. 

The population, of course, was very small at that time. ‘Ther 
were only a few thousand people here, and the right to vote w: 
limited by land ownership, I believe. There was no real feeling o! 
democratic action at that time, so that right merely passed into in 
nocuous desuetude over the vears. They did, however, at the time, a 
you recall, have a right to vote for local officials until the local gov 
ernment of the District of Columbia was set up. 

Therefore, I should like to pose this manner of national representa 
tion as an alternative to Mr. Abernethy’s proposal for ceding the are 
back to the State of Maryland, which I consider of doubtful constitu- 

tionality, in view of the rather categorical language of article I, sec 
tion 8, relating to the District of Columbia, in which it states that the 
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Federal Government shall have jurisdiction over such area not exceed- 
ng 10 miles square as may by cession of particular States, and accept 
ince by Congress, become the s« at of the Government of the United 
States 

And, as Mr. Harris pointed out earlier this morning, a completely 

ifferent section ot the Constitution, section 3 of article IIT, provides 
iat the Congress may dispose of territories: but it dloes not state that 
Congress may dispose of this District “which shall | | 

anent sei f the G overnment 

Therefore, I believe that, the recession of the area south of the 
Potomac, constituting al] Arlineton County and most of the old 
wn of Alexandria, was of en ful constitutionality, the informal 

inion of Attorney General Wickersham to the contrary notwith- 
tanding. . 

[ favor the provisions of this bill; but in place of a District delegate 


ich it provide . vi propose that your comilttee pass, in bere 


a title whi how ould stit at the pet a) } ) ! } 
“ise qui ilified in a of this bill, who do not vote for Federal officials 
lsewhere, would be ehnipowered in the first election su ceeding the 
assage of the bill to vote as if > ‘re residents of the State of 


] 


Maryland, upon the acquiesce) ‘e of the State of Marvland 14 such 


title were nmended and attnel 
ernor of Maryland would 

rmuit the people here to vote 
Maryland, 

Of course each State h: 
jualification is of its electors. 

ously pone the | 
reside ntl “1 elec tors, 
em! “ 
V an 1 cote ent to tl 

ta] number of qua li fie 

» not vote for Fede 

Mr. ABERNETHY. May 
Whatley, you question 

. District whicl 
mae River. 

Mr. Wuartry. Yes 

Mr. ABERNETHY. You question whether 

e right to do that ? 

Mr. WHat tery. Yes, sir. 

Mr. Anernetuy. By the same token, do you question whether or 
not the Congress has the right to give anybody else the authority to 
rovern the Distriet other than itself ¢ 

Mr. Wuatiey. No, sir. I think the two doctrines are separable. 

Mr. Anernetuy. You need not go into any detail on it for the sake 

‘time. You do not question it, though ¢ 

Mr. Wuattey. No.sir. IT rely on the excellent belief that is attached 

) the Sen ute report on this bill. and | believe that arvument 1s 

refutable. 

Mr. Anerneriry. Mr. Harris was just asking me: You question the 

eht of the Congress to recede to any State a portion of the District 
if you do not question the Congress’ right to recede. let us ay. to 

‘legate to someone, the power to govern the District 
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Mr. Wuat ey. No, sir; I think the latter would be completely cor 
stitutional, since the Congress would retain ultimate control. Once | 
receded any part of the District to Maryland, it would lose all of that 
control, of course. 

I have just three brief amendments that I wish to present to thi 
committee. I suggest that the mayor be elected; or, if you do not agre 
with that, that he be appointed by the Council. 

I suggest that section 906, the qualifications for electors, be amendes 
to state that the people here could vote if they had not voted in an 
election for municipal officials elsewhere—not as the bill now reads, 
“voted in any election at which candidates for municipal officials other 
than the District of Columbia were on the ballot.” because in mi 


original State of Arkansas and many ot he r States, Federal and muhic 


Ipal officials are on the salhe ballot. and a person could not vote fo 
Federal officials in Arkansas and retain his right to vote for loca 
' flicials here. 


I suggest that the elections be held on Sunday, or a holiday. Othe 
wise the provisions ot Section. +) would dis ourage a great mal 
voters from participating because they would be required to leay 
their work and YO back to their place of residence in order to vote 

There is just one other amendment which I suggest might be added 
An assurance to the Federal employees here that they would not lose 
their preference in appointment, and their right of seniority unc 
t| e quota system which they ac CULL d by heme appointed from variou 


States, bv reason of voting in these local elections. 


% 
I appreciate very much your time and am very grateful. 

Mr. Apernetiuy. I believe you said vou lived in Maryland, 
Bethesda ? , 

Mr. Wiratrtey. Yes, sir. 

Mr. ArernetHy. As a citizen of Marvland, would you have ai 
objection to receding a principal portion of the District to the Stati 
of Marvland? 

Mr. WHATLEY. No. sir: I cannot see anv eood reason against 
eX ‘pl the constitutional one th: Oo i 

Mr. Harris. Thank you very much, Mr. Whatley. 

Mia (r,eorge W. Hodekins? 

(‘T here was no respol se.) 

Mr. THarrts. Mr. David Darrin?) Mr. Darrin, we are pushed for 
time. We have a statement that you sent to me a few days ago, t 
h a lett r,a press retease, I notice that you sloned itas “The 
next Preside nt of the ited States of Ay erica.” I supposed Vt 
are encouraged since last Saturday night. 

Mr. Darrin. Very much so. 


1 
get ner wit 


Mr. Harris. I wonder if it would be agreeable to you to includ . 
your statement—we have looked over it—in the record ? 
Mr. Darrin. Perfectly agreeable. I would like to add to that stat 
ment certain features which it does not cover. I can do that ver 
briefly, Mr. Chairman. . 
Mr. Harris. How much time would you require ? We are pushed 
for time. ( 
Mr. Darrin. T think I can do it in 5 minutes. ¢ 





Mr. Harris. All right, you may have 5 minutes. We will include 
your statement in the record. 
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(The statement is as follows:) 


THE SPikiIruAL FamMiry or Gop on EARrH, 
Washington D. C. March 18, 19852. 
JUDICIARY SUBCOMMITTEE, DISTRICT OF COLUMBIA COMMITTEF, 
United States House of Representatives, Washington, D.C 

GENTLEMEN : I hereby apply for permission to be heard at your public hearing 
on Senate bill 1976. 

An alternative measure, which I am promoting, has been discussed with many 
prominent people, both favorable and opposed to my proposal, and not one has 
failed to indicate interest in the same. 

This matter of voting franchise for residents of the District—State of Columbia 
is of primary importance. 

At a time when we are advocating democracy to the world as the ideal form 
of government, it is especially important that we do so with our own hands clean 
of the sort of oligarchic government which has been imposed upon Washington 


citizens for over half a century. 




















At the same time, it is i tha e al e at full well 
is a correct degree of votin Ongress be t en up 
thie s ¢ iain shortly, reiie h been pro ( 

sal offers advan to Congress in lifting fror ‘ t 49 
reme na n nd world emercet “s ‘ 
rN « ( he so ed | 

This propesal offers, simultaneously, to citizens f the Disti Stat of 
Columbia, a full franchise, both national and local, vet still under cor 
supervision as provided wise! ral Constiti ! 

Perhaps more important f these ess loa intages 
fact that it pron les for setti yict ( S ( fa ( ns 
for experimenting toward reve under the it dinte 1 
tinuous supervision and cor S ] nt done in ans 
other State. It is of primary it it be doi we A ess demo- 
eratic nationally than when started mbination of both 
legit. { ind illegitit { ! rol 

You will find my testimony inte ng lial whe or not 
agree with my conclusions. T represent all citizens who favor a complete solu 
tion of this long-standing probler 

Sincere] 
DAavVip DarRi 
\i Ll, 1952 
PRI > Ri ) 
LA 3 AND GI LEME 0 t= PREs A I HE NATI 
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lo this end, we st fi ) now ( nade nd tl ind 
all t ! re ul 1) B ( ( q x . 

Sp if | Ch val on Cy a 

Second, we need to realize that these dangers which we face, are results of ou 
own stubborn pride in thinking that we could run our individual and group 
affairs successfully, without the aid and guidance of Our Spiritual Father whose 
aff: they ire also In this rea n, we nee Os k and Oo Te Goas 
guidance thru Prayer 

Third, we need to understand that progress can never be achieved withont 
change—that we Cannot rise to a higher plane of world civilization, without 
advancing in all three phases of basi oup activity, governme ‘ ition, and 
industryv—that in striving for these advances, the objectives must he greater 
demo racy mn government. greater continuitv and extent of opye mnitv for 
education, and greater equity in distribution of the fruits of i 
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Abraham Lincoln implied the finest definition ever given of democracy wher 
he spoke of “government OF the People, BY the People, For the People.” S« 
we must strive for these three advances in government Spiritual Children of 
God merit nothing less than ever-increasing democracy. 

Thru medern development of television—and other radio services—we have 





achieved fa ties which permit us to provide continuous opportunity for in 
creasingly extensive and intensive education to all people, thruout their lives 
ratis Spirit ial Children of God merit nothing less than the fullest: possible 
rtunity for continuous mental growth. 
Gr equ tv in the distribution of produced wealth—not money, but goods 
nd services en not be achieved by any “soak the rich” program, but only by 
ris I lil neyw ecolonm 0 ¢'] ’ whic the »p West nadir dual Shall hh r 
iIniinitely 1 e Security, Liberty, and Opportunity than has the richest person 
nh our present economy This new economic order awaits the adoption of a 


echnique of Equitized Distribution—already perfected and ready for adoption 
1 , 


vhich will constitute the third and final phase of the so-called Industrial Revolu 


tion and wil ntroduce the economic ph se of a conscious start upon establish 
ment of the Kingdom of God on Earth. The Spiritual Children of God in this 
Natio and in all nations, merit nothi less than ever-increasing equity in 


lis n of the wealth produced by their leaders of heart and mind and hand 
DAviIp DARRIN, 
1710 G St... N. W.. Washington 6, D-S.C.., 


Vert President of the United States of America 


Written February 27, 1952.) 


STATEMENT OF DAVID DARRIN, WASHINGTON, D. C. 


Mir. Darrin. My name is David Darrin. The address is 1710 G 
Street NW. The profession 1s engineer, and I represent at present 
© political pressure group. [I am representing my own opinions 

Tiis llow hye Tit t 

\t the present time our Nation is in the position of advocating 
lemoeraecy to the world. We are supposed to be the leading demo 

ittie Nation of the world, at least in our ow) opinions: and I think 
we ought to practice democracy as well as preaching it to the world. 
it enight well practice it at home 

May like other th nes, democracy mav begin at home. I do not 

ow anvwhere where it should be practiced more completely than 

the District st ite of Col mibia ] do not think we should arrive 

t anv partial solution of this old-time problem. I think that the 


tizens of the District state of Columbia are entitled to full voting 


franchise the same as any othe r American citizen. 
Thev are primarily American citizens. They are entitled not only 
to local representation but to national representation. ‘They are en 


titled to elect Members of the Senate and of the [louse. to vote for 
President and Vice President. ana to vote for loeal officials also. 


NOW, { . ba 


Nov tne I favor the constitu ional Hrovision which olves (‘on- 
: ; 


eress control of the District. IT think it has been a wise thing and 


through coming \ 
ison that T will explain. 

[ have an alternative proposal which has three advantages in my 
view. First of all. an advantage to Congress. At the most critical 


period in our national history, maybe the most critical period in 


{ 


vears, and perhaps wiser than it has ever been for 
? 


vorld historv. the Congress should not be occupied with relatively 
trivial matters of District vovernment. 

Second, the advantage to the District citizens of gaining full citizen 
ship: or, let us sav, an adequately full citizenship the same as 
other American citizens elsewhere. Finally, an advantage which 


may easily surpass either of these two advantages, in the setting up 
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of a means for experimenting along democratic lines of advantage 
to the whole Nation. 

In my opinion we are much Jess democratic nationally than we 
were when the Nation was founded. I am not going into that, but 
t has both legitimate and illegitimate causes. I am proposing that 
there be set up in the District state of Columbia a quasi-statehood 
status. That must mean a full statehood with one essential difference, 
that essential difference being final control of Coneress over the Dis- 
trict in the past and as at present voiced by the Constitution. 

In order to get nat hal representation, we cannot set up some sort 


ofa municipal evovernment. We have to have a q iasi-statehood status 
so that citizens may vote for President and Vice President. for Mem- 
ers of the Senate and the Ilouse. It cannot | 

basis. That is the primary difficulty that I find im this bill which has 
been discussed at length through Mr. Gerald P. Van Arkel, who was 


e done on a municipal 


ounsel for the Senate committe e, Itis pI imnarily Wrong In proposing 
t municipal set-up. 

Maybe sone ot the subpro\ ISIONnS are good provi lions. | am not 
voIng Into that. But they should be reset into a quasi sI itehood 


1 ae | , 
tatus, and | think it means a new bill. | do not think we can doctor 


ee re > 21 . . 
up tis bill to meet the needs of the situation. 


Now. the quest) yh of ex if sive leg Stative co} trol] Wn the District 


has been brought up, and there are other powers of Congress which 
re exclusive. Although thev may not be specifically mentioned as 
exclusive, thev are nevertheless exclusive. No less exclusive than for 
thre committee well, let us sav it another way. The CONGTVess it ial 
ommittee ystem is a form of delegation of a thority. 

Supposedly the authority comes back from the committee to Con- 
res ind it does whe »somMme>rh no hy passed the committee and comes 
y thre flo 1 of either House fo. \ Te 

But the committee system has the power to kilt a lot of things in 
omimittee. and that is sort of negative power which lelegated. 
[ do not think it should be delegated, the power to throw out possibly 
Wvantageous legislation because the committe Clore not happe 10 


pprove of it, whereas Congress as a whole might approve. 
Now, then, one of vour witnesses 
Mr. I] ARRIS. ) our time is up). We have another witness. 
Mr. DARRIN, That is all the time vou can vive me / 
Mr. Harris. You may extend whatever you might wish to say. I do 
not like to interrupt vou while making a statement, but . 
Mr. Darrin. Tam not in the position to oppose you, Mr. Chairman, 


but I can in very brief time cover a little extra that I think is impor- 
tant. 

Mr. Harris. We have only a brief time, and we promised everyone 
we would give them an opportunity this morning. 

Mr. Darrin. All right; I bow to you, Mr. Chairman. 

Mr. AnerNeruy. I think you understand the chairman that you can 
ontinue vour statement in W ritinge and it will be incorporated ¢ 

Mr. Harris. Oh, ves; certainly. IT hope you understood that. 

Mr. Darrin. Thank you very much. 

Mr. Harris. Thank you. We appreciate vour statement, and it has 
been very helpful. 


Mr. Harlan Wood. Mr. Wood, [ am sorry. 
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STATEMENT OF HARLAN WOOD, ATTORNEY, WASHINGTON, D. C. 


Mr. Woop. I will have to talk in an awful big hurry, and I am 
too busy to submit a statement. I have been a member of the bar of 
the District of Columbia since 1921. There has been more loose think- 
ing and obiter dictum rules given to the Senate and the House on this 
one bill than all the others that have bothered you ventlemen in the 
last 4 or 5 vears, than I have ever seen in 31 years of the practice ot 
law in the District of Columbia. 

[ own real estate here; I pay taxes here; and I have been a member 
of the bar since 1931. Tama member, I guess, of all the organization: 
in the District of Columbia except the Board of Trade. 

I have read every opinion, law opinion, that has 3 submitted— 


and I am a country lawyer—to all the committees of Congress. I 
have worked for national representation since 1922. 
This gentleman a moment ago back here—I forget his name—if he 


will take the trouble to read and be fair with you gentlemen, the acts 
of cession passed in 1789 and 1791. he will see that both acts are iden 
tica I, the one in Viry ae and the one of Maryland. They cite that 
the Government of t United States shall have exclusive jurisdiction 
of the soil cal the saenone W ithin the Cc ded area. 

Let us think about this clearly. The other ventleman here, one 
earlier in the day. E poke al out the Binns case. As a lawyer and to 
the lawvers I say this: What is the question involved, and what is the 
issue’ What were they in the Binns case / 

The Binns case has no more application to this. to the pri ine ipl e of 
thi delegwation ot power by the Congress to anybody, legisl: ative Ol 
appointed, in the gi of Columbia than a ease involving con- 
tracts, for the simple reason that the question in the Binns case was 
a question f law: Coul d the €C ongress dalon rate to the Di strict Court 
of Alaska the power to exact a license tax / 

Now, as you read, Mr. Chairman, article IIT, section 3—I believe 
it is article lV. section 3—that provides that the Congress may p 
all oodful rules and reculations relating to the Te ritori s—who ly 
ditfer« nit lay ouagce, separate and apart from clause LZ in section Ss 
ot artic e | of t] (*‘onstitution. whi h invests the Congress with ex 
clusive power to lee@islate in all cases whatsoever. 

You do not have to go to the Opin ions of Mr. Mitchell and Mr. John 
W. Da and I was secreta ry of the first -* n W. Davis club in 
the United States, and I respect their opinions. But their opinions do 
not hit this nail on the head, and it does not ring this bull’s-eye for the 
simple reason that the Supreme Court has spoken on this case in the 
Stoutenberq case (129 U. 5.). and the issues directly Say it went off 
on the « quest ion of interstate commerce. But you lawyers are not 
going to be confused, because, if you will read the Stoutenberg case in 
One sing and Twenty-ninth United States Reports, page 1, and 
read that in connection with the case of Neal versus United States 
at is ay: third District of Columbia Reports—and TI forget the page 
number—in which Mr. Clief Justice Vinson participated—and we 
have got an able court here in our court of appeals—and if you will 
bear in mind the rulings of Chief Justice Hughes in the Rain case in 
Two Hundred and Ninety third United States Renorts and in the 
Schacter case (295 U.S.), Vou will see that you as the + Ongress, as a 
part of the governing body, under the Constitution of the United 
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States for the District of Columbia, have the power to stop all com- 
merce in the District of Columbia. 

It was stopped at one time before you gentlemen, possibly, ever 
came here. We had the Shepard Act in 1918 or 1919, because I knew 
when I wanted to go get a drink I had to go over to Baltimore and get 
it because the importation of liquor was stopped in the District of 
Columbia even before the passage of the eighteenth amendment to the 
Constitution. 

Now, there is no opportunity, no need for any confusion of thought 
in here. This term “home rule” has been kicked about more than any 
football in the Army-Navy game that was ever had. It . consised 
and distorted. Lam past State commande r ¢ of the Americ 1 I eoion 
of this country, and I have more voting amr nthe American Legion 
than this gives any citizen of the District of Columbia. It is a fraud 
from start to finish, and it isa legal fraud. Ihave read every decision 
in the District of Columbia bearing on the point, and I will answer 


any question in relation to any one of them. 


Now, I say I believe that the people of the District of Columbia 
should have a vote. IT have worked for that You ean read your 
hearines back in 1922. L think it was the Dahlinger committee. 
I vorked along with able lawyers, They are dead now. ] was a 


voungster then. It never occurred to any of those ventlemen, those 


able lawvers, that the Congress eould separate its jurisdiction over the 
District of Columbia and say. “Locally you can do as you please, and 
we will do otherwise nationally.” 

That never occurred to those lawvers in those davs. This is a new 


\ 
and a novel thing. I mav be an old timer and a staid and strict con- 
structionist: but if. as in the Schacter ease, the Congress under one of 


the eardinal principles of the separation of our fe rin of vovernment 


could not delegate to the Executive under the gereral power of legis 
lation the right to beedatite, by the s eer toke n. with the strong lan- 
guage “exclusive” in the District of Columbia, you have not got that 


power, gentlemen. 
I will answer any questions anvone wants to ask me. 


Mr. Harrts. Any question Mr. Abernethy? 


Mr. Apernetuy. I would like to. but I have to get back to the office 

Mr. sepa Mr. Allen ? 

Mr. Anu [am a little bit inclined to doubt the wisdom of refer 
ring to this hl as a fraud. 


WW hen the Cont} 


— 
f 
f 
noe 
~] 
I 


Mr. Woop. Li al fraud, oul \ 
nental Congress was meeting in Philadelphia 300 soldiers came dow) 
I was here when the bonus army came here, and I had just retired 
as State commander of the Legion. I know thev had to call out the 
Army to get the bonus marchers out of the District of Columbia. 

Mr. AnerNetuy. May I inte rrupt you there. Has the Legion of the 
District of Columbia taken a position on this? 

Mr. Woop. They did last year, and whether they have this year or 
not, I do not know. 

Mr. AnernerHy. What was their position last vear? 

Mr. Woop. They were opposed toit. We had 20,000 members. Their 
legislative officer was a Mr. McKee. I donot know him. I was com- 
mander back when Paul McNutt was national commander in 1928; 
and, very fiankly, I spent 21 years decorating the graves at Arlington, 
and I have no time for local or Legion politic S, 
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I wish I had more time because I could give you the history of why 
this thing was done. I know the dates. 

Mr. Harris. We could go on and on and on for weeks and weeks and 
month after month, but we have tried to cover this subject thoroughly 
and making a record of it. We do appreciate the fact that we have had 
some very fine presentations here by many witnesses, pro and con, 
on the subject. 

May I just ask vou these two questions, and you can just answer 
briefly. In the first place, I understand vou to say that this isa ed 
eral city and should so remain. 

Mr. Wo D, Yes: I believe in a vote for the people of the District, but 
I believe in a constitutional vote. 

Mr. Harris. But you believe this should remain a Federal city / 

Mr. Woop. Oh, ves; no doubt of that. 

Mr. Harris. You heard Mr. Whatley a moment ago question the 
constitutional right of the Congress to re-cede any part of the District 
back to Virginia and Mary land. Do you have any opinion on that? 

Mr. Woop. I differ with him on that because, if you will read the 
Copstitution, you will see an area not exceeding 10 square miles. 
You re ceded part of it to Virginia, and you could re cede any part. 
I do not think Maryland would have it, but you know we have got 
more crackpots to the square inch here— , 

Mr. Harris. IT am sure you do not mean to reflect on any—— 

Mr. Woop. Oh. no. We have got the finest people in the world here, 

ie finest universities: but we have got more people sitting in the 
ip here Wearing spats and wearing the seat of their pants out 
) wy other « it\ in the United States, 

Mr. Harris. “To exercise exclusive legislation in all cases what- 
soever over such District not exceeding 10 miles square as may, by 

sion of particular States, and the acceptance of Congress, become 
the seat of the Government of the United States.” 

In your opinion that means, then, that, when once this area has 
come the seat of the Capital it might be eiven away’ 

Mr. Woop. I do not think the Supreme Court of the United States 
has ever passed on that question, but I do think you could limit. the 
rea, because if Says hot exceeding 10 square miles. 

Mr. Harris. You could limit the area, and it was limited. 

Mr. Woop. It was limited. 

Mr. Harris. After it is limited, then what right do we have to do 
anything else with it? 

Mr. Woop. I do not think you could give it away, because that 
comes under that clause relating to the government of the Territories. 
But IT do think you could restrict the Federal City in size. I think 
that, because there you have a limitation, You cannot make it greater 
than 10 square miles, or 10 miles square, whatever that particular 
language is. But I think you could contract it. That is my opinion as 
a lawyer, and I have never given any particular thought to that. 

I say the whole matter is unconstitutional because the Congress 
has not the power to delegate a legislative power. If it could, why 
not let the Secretary of National Defense raise the Army? Why not 
let. the Postmaster General set the rate of postage? Why not let the 
collector of internal revenue set the rate of your taxes, and all that 
sort of thing? And you gentlemen could fold up and go home and get 
paid for doing nothing. 
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I would like Lo dwell on the thoug 


} } 4 
ht. what vou would ao, You 


would have more work here to do than you could shake a stick at 1f 
you passed a bill like this. They would be meeting in every barroom 
and passing legislation overni 

Mr. Harris. I think that is generally conceded. Thank you very 
much. 

I want to say on behalf of the committee that we apprec! 
witnesses who have come here and made presentations for the 


giving the benefit ot th lI’ Views pro and Cohn mM connection 


| 1 } : Ey, 
Hhtsothat vou could hot Keep ub with it. 


‘i 


matter. This will conclude the hearings, and I would like to extend 
mV thanks to every member ot this committee for the cooperation 
they have given in the conduct of these hearings. 

The subcommittee is adjourned. 

(Thereupon, at 12:05 p.m., the subcommittes 





